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(Ban hanh kem theo Quyat ,clinh so .1,92 /QD-BCD TDCCCV ngay 13/5/2019 

caa Ban Chi ciao tuyen clang cong char Wen char Thanh pha) 

PHAN A. Van ban tham !chat) 

1. Luat Dat dai nam 2013 
2. Luat Bao v moi twang 2014 

3.. Luat Xay dung nam 2014 

4. Nghl dinh 112/2011/ ND-CP ngdy 05/12/20111 cüa Chinh ph& ve 
cong chdc xa, phuerng, thi trAn. 

5. Nghl dinh s6 43/2014/ND-CP ngdy 15/5/2014 cUa Chinh phü Quy 
dinh chi tiet thi hanh meit 56 dieu cUa Luat Dat dai 

6. Nghi dinh s6 102/2014/ND-CP ngdy 10/11/2014 dm Chinh phn v xi( 
phat vi pham hanh chinh trong linh \Tut dat dai 

7. Nghl dinh s6 01/2017/ND-CP ngay 06/01/2017 cna Chinh phü ve sin 
doi, bo sung mOt s6 Nghi dinh quy dinh chi tiet thi hanh Luat Dat dai 

8. Thong tu 56 02/2015/TT-BTNMT ngdy 27/01/2015 dm BO Tai nguyen 
vã INA& truerng Quy dinh chi tiet mOt so dieu cila Nghi dinh s6 
43/2014/ND-CP, Nghi dinh 56 44/2014/ND-CP ngay 15/5/2014 cna 
Chinh phil 

9: Nghi dinh 139/2017/ND-CP ngdy 27/11/2017 ka Chinh phü quy dinh 
vexfr phat vi pham hanh chinh trong hoat dOng du tix xay dung; khai 
thac che bien, kinh doanh khoang san lam vat lieu xay dung, san xuat, 
kinh doanh va't 1iu xay dung; quail bri cong trinh ha tang k thuat; kinh 
doanh bat &Ong san, phat trien nha 6, quan 13i sci dung nha va cang so 

10.Thong tu 56 06/2012/TT-BNV ngdy 30/10/2012 dm BO truerng BO Ni 
vu huang dan v chirc troth, tieu chuan cu the, nhiem vv và tuyen 
dung c8ng chuc xã, phuerng, thi tran 

11.Thong tu 15/2016/TT-BXD ngay 30/6/2016 cila B Xay dung huerng 
dn ve cap phep xay dung 

12.Quyet dinh 56 29/2015/QD-UBND ngay 09/1.0/2015 cUa UBND thanh 
ph6 Ha Ni Ban hanh Quy dinh ve darn bao trat tu, an toan va ye sinh 

A Pity Inc so 3.1 
P Till TUYEN CONG CHVC CAP XA NAM 2019 
ON NGHIleP V1) CHUYEN NGANII 
IIC DANH DIA CHiNH- XAY DVNG 
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mai truang trong qua trinh xay dung cac cling trinh tai thanh ph6 Ha 
N6i: 

13.Quyet dinh sa 39/2015/QD-UBND ngay 30/12/2015 cüa UBND thanh 
ph6 Ha Ni Ban hanh Quy dinh trach nhiem quan 1Y chat luang va bao 
tri ding trinh xay dung tren dia ban thanh ph6 Ha Ni. 

14. Quyet dinh s6 12/2017/QD-UBND ngay 31/03/2017 dia. UBND thanh 
ph Ha Ni ban hanh quy dinh met sa n6i dung ve' dang kY, cAp giAy 
chimg nhan quyen sir dung dat, quyen sar him nha ô va tai san khac gan 
lien ved dal cho h6 gia dinh, cá nhan, cOng dong dan cu, nguai Viet 
Nam dinh Cu nuac ngodi, cá nhan nu& ngoai, chuyen muc dich sir 
dung dat vuern, ao 1in kevà fiat nong nghiep xen ket trong khu dan cu 
sang (tat ar ten dia ban thanh ph 6 Ha Ni. 

15. Quyet dinh s6 24/2018/QD-UBND ngay 15/10/2018 cUa UBND thanh 
ph 6 Ha Nai v viec sira di, 136 sung mat s6 dieu cria quy dinh v (tang 
ky, cap giay chang nhan quyen sir dung dat, quyen sâ Mu nha & vã tai 
san khac gan lien vefi dat cho h gia dinh, cá nhan, cang clang dan cu, 
nguai Viet Nam dinh cu & nu& ngodi, ca nhan nuoc ngodi, chuyen 
muc dich sfr dung dat wan, ao lien kevà dat 'long nghiep xen ket 
trong khu dan cu sang dat & tit dia ban thanh pito Ha. Ni ban hanh 
kern theo Quyet dinhs6 12/2017/QD-UBND ngay 31/03/2017 ciia 
UBND thanh ph6 Ha Ni. 
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PHAN B. Tai lieu on 14 

Thi sinh On tap theo nei dung tai lieu sau day: 

I. TIEU CHUAN, NHTEM V12 

1. Chic trach, tieu chuAn 

1.1. Chic trich 

Theo Dieu 1, Thong tu s6 06/2012/TT-BNV ngay 30/10/2012 BNV ckia 
BO Nei vg Huang dan ye chdc trach, tieu chuan cki the, nhiem vg va tuyen clking 
cong °him xa, phuang, thi tran: Cling chile xa, phuang, thi tran (xa, phuang, thi 
tran sau day ggi chung la cap xa) lam gong tac chuyen mon thuec bien che cüa 
Uy ban nhan dan cap xa, co trach nhiem tham muu, gidp Uy ban nhan clan cap 
xa thgc hien chirc nang quan 19 nha nu& ye linh vgc cong tac dirgc phan cong 
va thgc hi'en cac nhiem vg khac do Chi tich Uy ban nhan dan cap xa giao. 

1.2. Tien chan chung 

Theo khoan 1, Dieu 3, Nghi dinh 112/2011/ ND-CP ngay 05/12/20111 
cCrn Chinh phi) ye ding chic xa, phuemg, thi tran, ding chat Dia chinh- xay 
Ong cap xa Co tieu chuan chung nhu cac clang chdc chuyen m6n khac, la: 

, 	a) Hieu biet v lY luan chinh tri, nam yang quan diem, chi twang, duang 
loi cna Dang, chinh sach va phap hat cUa Nha nuerc; 

b) CO nang lgc t6 chic van &Ong nhan dan 6 dia phuang thkrc hien co hieu 
qua chi trucmg, duemg loi cna Dang, chinh sach va phap luat cña Nha nuot; 

c) CO trinh d van h6a va trinh de chuyen mon, nghiep v9 phit kip you 
cau nhiem v9, vi tri viec lam, co did nang Ikrc vã süc khoe de hoan thanh nhiem 
vg dirge giao; 

d) Am hieu va ton trgng phong tkic, tap quan cfra cong d6ng dan cu teen 
dia ban cong tac. 

1.3. Tien chuAn cy the 

Cong chat cap xa phai co da cac lieu chuan chung quy dinh tai Dieu 3 
Nghi dinh se 112/2011/ND-CP naay 05 thang 12 nam 2011 cna Chinh phi ve 
clang chirc xa, phirang, thi tran (sau,  day ggi chung là Nghi dinh se 
112/2011/ND-CP) yà cac tieu chuan cu the sau: 

a) De tugi: Du 18 tuai tit len; 

b) Trinh de van hida: TM nghiep trung h9c ph 6 thong; 

c) Trinh de chuyen mon: Tot nghiep trung cap chuyen nghiep tro len ciia 
nganh dao tao phñ hgp vâi yeu cau nhiem vii cüa cht:rc danh ding chat dugc 
dam nhiem; 

d) Trinh de tin hgc: CO chang chi tin hgc vari ph6ng trinh de A trot len; 
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, U) Ti'eng dan tec thieu se: 6 ilia ban ding tac phai sir dyng tieng dan tee 
thieu so trong ho?t deng cong vv thi .phai biet thanh thao tieng dan tee thieu so 
pith hcyp voi dia ban cons tac do; neu khi tuyen dyng ma chua biet tieng clan tec 
thieu so thi sau khi tuyen dyng phai hoan thanh lop hoc tieng dan tec thieu so 
phO hop Yeti dia ban c6ng tic duce phan cong; 

e) Sau khi dugc tuyen dyng phai hoan thanh lap dao tao, boi cluting quart 
19 hanh chinh nha nuot và lop dao tao, boi duer.ng  19 luan chinh tri thee chuong 
trinh dOi veri chirc danh cling chat cap la hien dam nhiem. 

1.4. Nhi'On sin ciia cOng chitty Dia child) - 'Lay dyng - dO thi vã mOi 
tru*ng (dOi vol phirotg, thi trAn) hoc cling chat Dia chinh - ming nghib 
xây dtyng vã ran truerng (dOi vOl xa) 

- Lap se dia chinh del voi chii sir dung dat hop phap, lap se myc ké man 
be dat cUa xa, phuimg, thi tran. 

,- Gap U9 ban nhan clan cap,xa huemg dan thu tyc, than' tra de xac nhan 
viec tO chirc, he gia dinh clang k9 dat ban &ãu, thgc hien cac quyen dog dan lien 
quan tori dat tren dia ban la, phuemg, thi tran theo quy dinh ciia Oar) 11*. Sau 
khi hoan, tat cac thu tyc thi c6 tech nhiem chinh 19 SIA Nen Ong dat dai tren so 
va ban do dia chinh dã &roc phe duyet. 

- Tham tra,,  lap van , ban de U9 ban nhan clan cap xa U9 ban nhan dan cap 
tren quyet dinh ye giao dat, thu 1101 dat, cho thue dat, chuy'en myc dich sir dyng 
dat, cap giay chimg,n4n quyen sir dung dat doi vti he gia dinh va ca nhan va tO 
chat thgc hien quyet dinh de. 

- Thu thap tai lieu se lieu ye se lugng dar t dai; tham gia xay dung quy 
hoach, ke hoach sir dung dat dai; kiem tra viec thkrc hien quy hoach, ke hoach sfr 
dung dat dai dã &roc co quan nha nuerc c6 tham quyen phe duyet. 

- Thkrc hien chE de bao cao, theng .ke dat dai theo thin gian va mu quy dinh. 

- Bao quan he so dia giori hanh chinh, ban ,de dia gi6i dja chinh, ban da 
chuyen nganh, so dia chinh, se myc 	so cap giay chirng nhan quyen sir dyng 
dat, se theo döi bien dOng dat dai, so 1iu thong kê, kiem ke, quy hoacb - ké 
hoach sir dyng dat tai try so• U9 ban nhan clan cap xa, cac mOe dia 

- Tham mut cho UBND cap xa quail 19 ding tac xay dung, giant sat ye kSi 
thuat trong viec xay clkmg cac cong trinh phtic lgi 0 dia .phtrang. 

- .Tuyen truyen, giai thich, boa giai tranh chap ye dat dai, tiep nhan don 
thu khieu nai, to cao cüa dan ye dat dai, dé giOp U9 ban nhan clan cap co tham 
quyen giai quyet, thuang xuyen kiem tra nham phat hien cac truerng hop vi 
pham dat dai de kien nghi U9 ban nhan dan cap xa xi/ 19. 

- Phai .hcyp voi co quan chuyen mon cap tren trong viec do dac, lop ban de 
dia chinh, ban do dia gieri hãnh chinh, giai phOng mat bang. 

- Tham gia tuyen truyen, Ole bin ye chinh sach phial) luat dat dai. 
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- Thuc hien cdc nhiem vu khac theo quy dinh cila phap luat, do Chu tich 
Uy ban nhan dan cap xa giao. 

II. MEN THIJC QUAN Lt NBA NVOC, Kt NANG CHUYtN M6N 
GOA UNIT VIJC CHUYEN NGANH 

1. Khai quit chung v thanh tra, kiem tra 

1.1. Thanh tra, kiem tra tren (Ilia ban x5 

Thanh tra, kiem tra ve tren dia ban cap xa cat vai tro het sire quan tong 
trong c8ng tac quail 19 ,Nha nude, no gillp co quan ,chirc Wang kip Mai Oat hien 
cac hanh vi vi pham de xir 11 nghiem minh, triet de qua do gop phan ngan chan 
va ph6ng ngira vi pham tiep dien. 

1.1.1. Tinh tat yeu ctia hot dOng thanh tra, kiem tra 

Quail lY NhA nude trong cac linh vucdugc thue hien theo mOt quy trinh, 
khep kin, bao gôm nhieu giai doan khac nliau trong do co cOng tác phoi hop 
kiem tra, thanh tra. Neu khong co thanh tra, kiem tra thi khong co quan ly tot 
hay mai each khac quan 19 se khong dat duce hieu qua neu tach ly kh6i boat 
Ong thanh tra, kiem tra, Mi n6 la mOt khau cUa hoat Ong quail lY nha nude. 

Muc tieu cOa thanh tra, kiem trala nhAm phan hOi nhu eau thong tin dm 
cong tac quail ly, (long thai iron nan kip Mai va dieu chinh chinh sach, phap luat 
chua hop 19, tranh xa clang rap khuon, may m6c, dn den sg,quan 19 tri tre, gOp 
phan lam b0 may trong sach, dan vi yang manh va phat trien. Trong qua trinh 
thanh tra, kiem tra phat hien nhang sai pham phai kip thai xir 11 hoc kien nghi 
xü Ii de dam bao su nghiem minh cüa phap luat. Tuy nhien khong chi xfr li ma 
can can chu dOng xem xet, phut hien nhang nhan to mdi, nhung tir duy sang tao 
trong qua trinh thgc hien chinh sach phap Wt de kip tiled tuyen ducrng, khen 
thuerng \fa nhan rOng dien hinh. 

Trong ding cuOc di mai hien nay, doi hoi phai timg bute d6i meri co che 
quail IY, trong do: &mg tac thanh tra, kiem tra vdi tu each phai la dOng lye caa 
su phat trien. Chinh vi vay, cong tac thanh tra, kiem tra ginp,  cho ca quan quan 
lY nhan biet \TA dánh gia duce qua trinh doi mai de tir do dieu chinh, nang cao 
nOi dung va chat lucmg dieu hanh clang the quan ly ngdy mOt hoan thin. 

1.1.2. Phan bit giira thanh trava kiem tra 

1.1.2.1. Kiem tra 

Kiem tra co nhieu each hieu khac nhau, theo nghia rOng va theo nghia 
hp, tuy nhien tuu trung la "xem xet tinh hinh thtec re de (tenth gi4 nhçn xat"(Tir 
dien tieng Viêt, NXB Khoa hoc xd hOi, Ha NOi, 1994, tr.882) de chi hoat &Ong 
cilia chill the the dOng vao d6i Wong kiem tra (co the trtrc thuac hoc khong trtty 
thuk). 

yi dy: Tai cAp xã: Ong,  dOng dan cu, ITOi Phu nil, Doan Thanh nien Ong 
san HO Chi Minh...cling c6 the time hien viec giam sat ding trinh xay dung tren 
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dia ban c6 tuan thu cac quy dinh cüa phap luat ye trat tg xay dg% tuy nhien 
truerng hgp nay cac dna the chi c6 the kien nghi nguin c6 tham quyen xir Ii thii 
khong co che tai ap Ong. 

VI dy: Can be, cong chirc phi trach xay dgng khi Net c6 he dan dang 
thay doi mgc dich sir dgng dat tren dia ban,  do,  minh quail ii, thi xuong kiem tra 
xem c6 than the cat quy dinh phap luat ve dat dal hay killing (sir Ong dat co 
ding mgc dich 	Viec thay doi mgc dich có Ong quy dinh 

1.1.2.2. Thanh tra 

Thanh tra c6 nghia la "nhin vao ben trong" chi met ,sg xem xet tir ben 
ngoai vao hoat Ong dm met doi ,tugng nhat dinh: "la sg kiem soat deli voi doi 
tugng bj thanh tra" tren co ser tham quyen (quyen han  va nghia vg) dugc giao 
nham (tat dugc mgc dich nhat dinh. Tinh chat cUa thanh tra mang tinh ke hoach, 
tinh quyen Ric, do do he qua cUa thanh tra thutrng la "phat hien, ngan than 
nhirng gi trai vei quy dinh". 

Mgc dich boat Ong thanh tra nham phat hien so her trong co che guar' ly, 
chinh sach, phap luat de kien nghl veri co quan nha nu& c6 tham quyen bin 
phap kha.c,phgc; ph6ng ngira, pilot hien va xir IY hanh vi vi pham phap luat; giap 
co quan, to chat, ca nhan thgc hien dOng quy dinh cua phap luat; Oat buy nhan 
to tich cgc; g6p phan nang cao hieu Igc, hieu qua hoat Ong quan IY nha nage; 
bao ve lgi ich tea Nha nuorc, quyen \fa lgi ich hop phap ciia co quan, to chin, ca 
nhan. 

Tai khoan l Dieu 3 dm Luat Thanh tra dinh nghia khai niem thanh trct 
nhet mak la hoat Ong xem xet, danh gia, xii I9, theo trinh tg, the tgc do phap 

quy dinh cua co quan nha nuerc c6 tham quyen doi vei viec thgc hien chinh 
sach, phap luat, nhiem vg, quyen han  cua co quan, to chirc, cá nhan. Thanh tra 
nha nuerc bao gOrn thanh tra hanh chin"' va thanh tra chuyen nganh. 

1.1.2.3. GiOng nhau gifra thanh tra vl kiem tra 

Thanh tra, kiem tra ding chung mgc dich la a phat ,huy nhang nhan t6 
tich ckrc, pith hien hoc pilling ngga nhiing vi pham, gop phan thOc day va hoar' 
thanh nhiem vg trong hoat Ong quan IY. Tir do, tao diet] kin de timg bu6c hoan 
thien co che quan IY, tang cueing pith]) che XHCN, bao v Igi ich cUa Nha nuot, 
cim tap the, cua doanh nghiep, cOa nhan din. 

1.1.2.4.Sty khac nhau gala thanh tra- kiem tra 

- Khac nhau v nei dung: 

Nei dung kiem tra thuorng de clang nhan thay, vi dy: kiem tra y dieu 
kin khed cong, giay phep xay dgng, ve giay chirng nhan quyen sir Ong dat, 
mgc dich sir Ong dat..., 

Ngugc lai nei dung thanh tra thutmg da dang, phut tap km (phon biO't nay 
có tinh chat twang cloi). 

- Khac nhau ve chit the: 
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Cha the nei bat dm hoat deng thanh tra dugc quy dinh cy the trong cat 
van ban guy pham phap luat, con cha the caa kiem tra da dang ham, thuarng bao 
gam cac ca pan quan 1 Nha nuts he' thong thanh tra Nha nutc, cac to chat 
kinh te, cat to chat doan the, luc lugng vU trang, thanh tra nhan dan 

- Khac nhau ve trinh d nghiep 

Hoat deng thanh tra doi hoi thanh tra vier' phai c6 nghiep vii gied, am hieu 
reng ye kinh to — xã hei, có kha nang chayen sau Falb vyt xay dung. Hoat (Wig 
kiem tra it phac tap vã chit the lai gem doi tugng reng , cc') tinh quail chang pho 
Hen nen ye trinh d nghiep vy kiem tra khong nhat thiet dOi hoi c6 nghiep vy 
chuyen sau. 

- Khac nhau ve pham vi hoat deng: 

Pham vi boat deng kiem tra thuang theo b reng, mang tinh thuemg xuyen 
lien tyc vai nhieu hinh that phong pha, mang tinh quan chang. Pham vi hoat 
deng cOa thanh tra thuerng co sin  chgn‘lgc, del khi thong qua kiem tra thay dau 
hieu phac tap can then ra nhang van de de thanh 

- }Chic nhau ve theri gian tien hanh: 

Hoat deng thanh tra (Mei truemg, xay dung, dat dal...) thuemg phai sir 
dung then gian dai han kiem tra (Theo guy ,dinh cüa phap luat), trong khi cac 
cuec kiem tra ye quan ii trt tinT  xay dang, dat dai, mei truerng....thuimg có theri 
gian ngan hcrn. 

Tuy nhien, viec phan bit chi mang tinh tuctng 	xet qua trinh va ban chat 
caa hoat d'eng thanh tra vã kiem tra thi cep nhieu su tuang &mg nen kith có su 
phan bit met each rAnh mach hai khai niem nay. 

1.2. Mt s ni5i dung kiem tra v frit tty xfiy dying tren dia ban cip xã 

1.2.1. Ni dun; kiem tra cac dy an du tn xfiy dkrng thuo5c tham 
2 quyen elm Chfi tich Uy ban nhfin din cap xi 

- Cat cla An SI:f dyng nguen van ngan sach duet phan cap; 

- Cac du An sit dung nguen yen &mg gap cOa dan. 

- Vi tri, din tich, myc dich sir dung dat... 

Vi dy: 

Mtt sti nei dung kiern tra dei vgi cat da an dau tu xay dung tai xã: Kiem tra 
ve cha trucrng dau tu xay clang ca se ha fang; !Gem tra quy trinh thirty hien dau tu; 
Kiem tra viec to chat thyt hien dau tu; Klein tra qua trinh thyt hien dau tit 

1.2.2. Ni dung kiem tra boat dOng xfiy dkrng &mg trinh theo guy 
hoach xfiy dkrng thut)c thfim quyen ap xi 

Kim tra viec xay dcmg tong trinh theo quy hoach xay dung phai thuec 
tham quy'en xi( 19 dm cap xä vã phai can cü vao cat guy dinh,coa phap luat ye 
quy hoach xay dung va ban do quy hoach xay Ong da dugc cap có tham quyen 
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phe duyet d danh gia v sr phi] hop dm cong trinh vOi quy hoach va viec thkrc 
hien quy hoach do. 

.Nai dung kiam tra !My thong thwang nhiau nguiri chi chit tivng dan 
vein de va xây tlyng nine: Kiem tra viec xay di:mg ding trinh theo quy hoach xay 
dung cia dugc cap tham quyen phe duyet; Kiem tra viec xay,  dung clang trinh 
theo giay phép )(ay dung dirgc cap c6 tham quyen cap vã diet' kien dugc cap 
giAy pile]) xay dung doi \Teri cong ,trinh do; Kiem tra viec xay dung cong trinh 
tan thit theo cac quy dinh ye kien frac carat quan va cac quy dinh khac cUa 
phap luat ye xay dung lid phap luat lien quan. 

Tuy nhien trong thkrc te nu cong chirc duce giao nhiem vu Wain yang 
chuyen mon, nhiem vu, can phai kiem tra ca.ve dat dai, mei trirOng, thkrc te 
nhieu tnrimg hop c6 skrlien ded, giao thoa gifia cac van de vira neu. 

Vi du: Tai xa A Oat hien mat ngtroi xay dung nha xuang san xuat, Ichi 
kiem tra can xem xet: nguon goc, myc dich sir dung dat, quy hoach xay dung, 
giay phep )(ay dung, phuong an ve mei truong (nu& thai, rac thai trong san 

1.2.3. NW dung kiem tra quilt IY &mg 	trinh ha tfing ky 	thufit 	thu(ic 
thfim quyen xit J cim UBND cap xã 

- Kiem tra viec thkrc hien quy dinh v bap ve khu vut an wan giang nuot 
ngam phuc vu cap nuot sinh boat. 

- Kim tra viec -Uwe hien quy dinh ve bao ve hanh lang an toan tuyen ang , 
nuot the, \TA duerng ang truyen tai nu& sach. 

- Kim tra , viec thgc hien quy dinh v bao ye an toan cac ding trinh. kyr 
thuat thuac he thong cap nuoc. 

- Kim tra viec thkrc hien quy dinh ve lchai thac, sir dung h thang thoat nuOc. 

- Kim tra viec thkrc hien quy dinh v 'thy dung, quart ly va sir dung nghia trang. 

- Kim tra viec thuc hien quy dinh v bao ve cay xanh, clang vien va vuon boa. 

- Kim tra viec thkrc hien quy dinh v thu gom, van chuyen va d rac that 

- Kiem tra viec thkrc hienquy dinh ve bao ve, sir dung he th6t-1g chieu sang. 

- Kim tra viec thgc hien quy dinh ve bao ye, sir dung N thang tuy nen, 
hao k5 thuat; Ichai tilde va sir dung ding trinh ngam. 

1.3. Giam sat hoat Ong xfiy chyng teen dia ban cAp xã 

Nha nuerc cho phep Ong dang clan,  cu sang ten cac dia ban xa,dugc phep 
tham gia vao hoat Ong giam sat dau tu nham theo doi, danh giá viec chap hanh cac 
quy dinh ve quart lY dau tu dm co quan c6 tham quyen quyet dinh dau at, chit dau 
tu, ban quart lY du an, cac nha thau va don vi thi cong,du an trong qua trinh dau at; 
phat hien, kien nghi vOi cac co quan nha nuorc c6 tharn quyen ye cac viec lam vi 
pham cae quy dinh ye quart lY dau at de kip thiyi ngan ch4n va xü l5/ cac viec lam 
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sai quy dinh, gay lang phi, that thoat \tem vã tai sin nha nuec, xam hai 10 ich cua 
cong (long. 

Chinh vi \lay, Luat Xay dvng vita dugc Quac hOi khoa VIII kj,  hop thir 7 
thong qua ngay 18/6/2014 dã c6 quy dinh ye viec dkr an dau tu xay dung phai 
duce giam sat, danh gia phii hop vai tang loai nguOn von tai Dieu 8, nhu sau: 

, a) Dai voi dy• an sfr dyng van nha nut, ccr quan nha nuec c6 tham 
quyen thvc hien giam sat, danh gia theo quy dinh cOa phap luat ve dau tu Gong 
va phap luat ye xay dung theo nOi dung va tieu chi danh gia dä dugc phe duyet; 

b) Dai vol dy. On sik dyng nguan van kink, ccr quan nha nuec có thAm 
quyen thvc hien giam sat, &rill gia ve mvc tieu, sir phil hop veri quy hoach lien 
quan, viec sir dung dat, tien dO dau tu xay dkrng va bao ve .moi tnrang. 

Dv an du tu xay dkrng ket cu ha tang sir dyng von nha nuoc, von &mg 
gap cüa cong thing va v6n tai trg cUa to chirc, ca nhan trong nuec phai thkrc hien 
giam sat cfia cong (long. 

Trong pham vi nhi'em vu, quyen han dm. minh, Mat tran T6 quik Vi'et 
Nam tai khu vkrc xay dkrng to chat thvc hien giam sat caa cong &Ong. 

2. Yen an vã trich nhiem quan Iy tat tkr xay clityng 

2.1. Cac yen cau chung trong cong the quin I trat tip xay dtrng 

Gong tic ,quan 19 trat tv xay dvng (TTXD) khong nhung IA trach nhiein 
ma con la you cau dOi vOi cac ccr quan co chirc .nang quan 19 xay thing tir Trung 
trang den dia phuong. Yeu Fcau truac het doi vei cac ca quan nhu UBND cap 
tinh, Se Xay thing, UBND cap huyen va UBND cap xa là phai kin toan, to chirc 
di ngfl cling chi:re lam cong the quan 19 TTXD tai cac xa, phuemg, thi tran; nang 
cao Wang lye chuyen mon cho cong chat thkrc hien ding Lac cap Giay phep xay 
dkmg va cong chat quail 19 tat tkr xay dyng; to chirc kiem tra, ra soot tinh hinh 
xay dung khong co Giay phep, sal Giay phep xay clung tren dia ban, xir 19 
nghiem va kip thei nhang cong trinh, nhang to chic, cá nhan vi .pham. 

UBND cap huyen chi So UBND cac xa, phuong, thi trAn, lac lugng quart 
19 trat tkr tang,culang cong the kiem tra, kien ,quyet xir 19 cac vi pham ve trat tkr 
xay dkmg, khac phvc tinh trang xir,phat nhieu Ian nhung van de ton tai; dang 
thai phai xfr 19 nghiem va kien quyet thvc hien viec thao do cong trinh vi pham 
TTXD theo quy dinh cüa phap luat; Phoi hgp chat che vei Thanh tra SO Xay 
dung de kip thai to chic thvc hien va chi dao cac don vi trkrc thuAc thvc hien 
nghiem ecac quyet dinh xir 19 hoc kien nghi xir 19 dm Chanh Thanh tra SO Xay 
dkmg doi veri cac cong trinh vi pham TTXD tren dia ban do minh quan 19. SO 
Xay dung tang cuemg cong tic kiem tra, theo dAi viec chap hanh cac thu tvc 
hanh chinh trong cap Giay phep xay dyng, quan 19 quy hoach xay dkmg cüa cac 
dia phuang. 

SO Thong tin va Truyen thong, UBND cac huyen, thi xa, thanh ph6; 
UBND cac xa, phuemg, thi tran day manh cong tac tuyen truyen de nang cao 
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thire, tech nhiem va nhan thirc dm the tang ierp nhan dan di vai vi6c ting h6, 
tham gia ding tic darn bao TTXD tr6n dia ban. 

Cac chit du tu, nha thau thi ding xay chmg, nha thau tu vAn thiat k6, nha 
thau tu van giam 	throe kheri ding xay dung cong trinh khi da co5 dã the 
dieu ki6n theo quy dinh cOa phap luat ve xay dung; c6 bin phap bao dam an 
toan doi vei cong trinh vã cac cong trinh Ian can; c6 trach nhi6m bao dam trat tv 
xay dung. 

Can b6, cling chat, thanh tra vien &roc giao nhi6m vu quan 19 TTXD phai 
tuan the' vi6c cap Giay phep xay dung dung quy dinh ctia phap 101; Khong sach 
nhieu, gay kh6 khan cho chit dau tu xay dixng &Ong trinh khi den xin Giay phep 
xay thing; Khong áp dung hinh that phat tien cho ton tai b6 phAn cong trinh, 
ding trinh vi pham; Khong dung tang, bao che, phãi xir 19 kip theri cac Gong 
trinh x5y dung vi pham tren dia ban thu6c pham vi quail 19; Khong nhan tien, 
hi6n vat hoe di an, !long va cac boat dOng khde theo lai mtri tha chO dau tu xay 
dung cong trinh, nha thau xay dung; Kh6ng sach nhieu, gay kh6 khan cho chit 
dau tu xay dung cong trinh, ,nha thau trong thi c6ng xay dung c6ng trinh khi da 
c6 du the 116 sec thO toe, Giay phep xay dung va cac tài 1i6u lien quan theo quy 
dinh càa phap luAt. 

2.2. Xac dinh vai tro, trach nhiem plan ly trfit 	xfiy dtyng 

2.2.1. Trach nhiern cüa chit tifiu tu' 

- Chap hanb nghiem chinh cac quy dinh phap luat v xay dung. 

- Ngirng thi cong xay dung cong trinh, tr pha d6 ding trinh xay dung vi 
.pham ngay sau khi c6 Hen ban ngimg thi cong xay clung. 

- Truemg herp bi cuang chE pha d6 phai chiu toan N chi phi thut hi6n 
cuang che .pha der. 

- B6i thuerng thi6t hai do hanh vi vi pharn tha minh gay ra; nu gay hlau 
qua nghiem trong c6n bi xfr 19 theo quy dinh tha Oar) luat hinh sit 

- Cac trach nhi6m khac theo quy dinh tha phap luat. 

2.2.2. Trach nhi@rt cua IAA thfiu thi cong xfiy tityng 

- Chap hanh nghiem chinh cac quy dinh phap luat v xay dung. 

- Ngirng thi cong xay dung khi co bien ban ngimg thi cong xay dung. 

- B6i thuong thi6t hai do hanh vi vi pham gay ra. 

- Cac trach nhiom khac theo quy dinh cUa phap luat. 

2.2.3. Trach nhiem can nhA thfiu tu' van thiet ke, IAA than ttr van 
giant sat 

- Trach nhi6m cua nha that' tu vAn thi6t k6: 

+ Thut hi6n clang ethc quy dinh tha phap luat trong vi6e thiet 106 xay dung 
cong trinh; 
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+ Thiet k ding trinh .pha hop quy hoach xay dung dã dugc cap co tham 
quyen phe duyet. 

- Trach nhiem cOa nha than tu van giam sat thi cong xay dyng cong trinh: 

+ Chap hanh nghiem chinh cac quy dinh phap luat ve xay Ong; khong 
thyt hien giam sat thi c6ng cac cong trinh vi .pham TTXD nhu: Cong trinh xay 
dung sal vOi giay pile!) xay dyng dugc cap; ding trinh xay Ong lchong c6 giay 
phop; cong trinh xay clyng sal vdri thiet Ice dã dugc tham dinh, phe duyet, sal quy 
hoach chi tiet 1/500 vã &Ong trinh anh huerng den chat lugng cong trinh Ian can. 

+ ?ha  t hien \fa yeu cAu chn dau ,tir, nha thAu thi ding xay dung thgc hien 
dung thiet kê dã dugc cap co thain quyen tham dinh, phe duyet; 

+ Trong qua trinh giam sat thi ding, neu phat hien chi' d&u tu, nha that] thi 
cong xay dyng lam sal thiet ke dugc duyet phai bao cao ca quan co trach nhiem 
)(Cr vi pham; 

+ Truang hop,  thong deng hoc 6 cho chg dAu tu, nha thAu thi clang xay 
dung lam sai thiet ke xay dyng gay hau qua nghiem trot-1g c6n bi xci 15,  theo quy 
dinh oda phap luat hinh skr. 

2.2.4. Trach nhiem cüa cac co quan lien quan khac 

- Tha truang ca quan ding an xa, phubrig, thi tran do troth nhiem ph6i 
hop vdri Thanh tra xay dung có thain quyen )(Cr ljr vi pham TTXD do thi, thyt 
hien,  nghiem chinh cac yeu cau tong quyet edinh dinh chi thi ding xay Ong, 
quyet dinh cueing che pha dâ dm cap co tham quyen; truang hgp khong thyt 
hien hoac dung tang cho hanh vi vi pham de cong trinh tiep tyc xay dung thi bi 
xci ljr theo quy dinh hoc c6 the bi xglir theo quy dinh cOa phap luot hinh su khi 
de xay ra hou qua nghiem trong. 

- Cac co quan, ta chit cá nhan có lien quan den ding trinh xay dung vi 
pham TTXD dO thi phai thgc hien nghiem chinh, dung then ban ,cac yeu cau 
trong quyet dinh ,dinh chi thi cong xay dvng,  quy'et dinh cuerng che pha da cOa 
cap co tham quyen; truerng h9p khong thgc hien, thyc hien khong kip theri hoc 
dung tang, tiep tay cho hanh vi vi pham thi bi xir theo quy dinh hoc cal the bi 
xci ljr theo quy dinh cüa phap luat hinh sr khi de xay ra .hou qua nghiem tong. 

2.2.5. Xic dinh trich nhiem cüa ngtrol dirng Ilan cif quan co tham 
quyen quail IY TTXD do thi 

- Chü tich UBND cap xã: 

+ Don dc, kiem tra tinh hinh TTXD do thi tren dia ban, ban hanh kip tiled 
quyat dinh dinh chi thi cong xay Ong, quyet dinh cuOng che pha der c6ng trinh 
vi pham TTXD do thi theo thArn quyen; 

+ Xci ljr nhiling can b6 dueri quyen dugc giao nhiem vy quan TTXD do 
thi de xay ra vi pham; 

+ Chiu trach nhiem ve 	hinh vi pham TTXD do thi tren dia ban. 
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- Chü tich UBND cap huyen: 

+ Don dc, kiem tra Chñ tich UBND cap )(a trong viec thuc hien quan ly 
TTXD do thi thuOc dia ban; ban hanh kip tiled quyet dinh cuerng che pha der cong 
trinh vi pham TTXD do thi theo tham quyen; 

+ Xü 132 Chil tich UBND cap xã, cac can bei cluoi quyen dirge giao nhiem 
vv quan 1317 TTXD do thi de xay ra vi pham; 

+ Chiu trach nhiem v tinh hinh vi pham TTXD do thi tren dia ban; 

+,Kien nghi ChU tich UBND tinh, thanh 016 trvc thuOc Truly uang (gpi 
tAt la cap tinh) ban hanh bin pita]) can thiet, phii hop thuc te nham quan ly 
TTXD c6 hieu qua. 

- Ngtroi c6 tharn quyen quan l trat tij xay dung: 

+ Chanh thanh tra So Xay dung có trach nhiem kiem tra, don dac, nAm 
tinh hinh TTXD tren dia ban, kien nghi Giam deoc SO Xay dung bao cao và de 
xuat UBND cap tinh nhang bin phap chan chinh, khac phitc; 

+ Giam dOc SO Xay dimg, Chanh thanh tra SO Xay dung, Chanh thanh tra 
xay dung cap quan va cap phuang (neu c6), Phong quail lY do thi cap quan (neu 
c6) va thu throng cac ca quan .khac dugc giao nhiem vu quan 1? TTXD chiu 
trach nhiem ve tinh hinh vi pham TTXD thuOc tham quyen quart 1; xir 1y cac 
can bO dual quyen dupe phan ding quail l TTXD de xay ra vi pham. 

2.2.6. Xac dinh trach nhiem ciia can laCi, ding chat, thanh tra vien 
duct giao nhiem vy quint IST teat tty xay dtrng do thi 

- Kim tra, phat hien va bao cao kip thoi nhitng vi pham TTXD thuOc dia 
ban duce giao nhiem ley quail l hoc c6 bin phap xt:r 1? kip thin vi pham 
TTXD thuOc tham quyen. 

- Chiu trach nhiem v nhang sai pham true tip hoac gian tip trong quail 
TTXD. Truang hop cap GiAy phep xay ,clung sai, cap Giay pile]) xay dung 

cham thin han do phap 1114 quy dinh; quyet dinh sai, (guy& dinh killing dung 
tham quyen, kitting ra guy& dinh hoc ra quyet dinh chain so veil thai gian quy 
dinh theo quy dinh cUa phap luat &Pi vai ding trinh vi pham TTXD phai bOi 
during thiet hal, neu gay hau qua nghiem trpng con bi xfr lY theo quy dinh cüa 
phap luAt hinh 

3. Ni dung cOng tac coin IY teat tti xay thyng 

Theo quy dinh hien nay, viec quan II TTXD thuc hien theo giay phop xay 
dung hoc theo min phep, tuy nhien hien nay tai mOt sa nth rviec xac dinh de 
quan Ii theo mien phep rat lung tüng, tham chi con khong biet c6 phai twang 
hop min pile]) hay khong. Vi vay dé gitap can bO, ding chirc plut trach xay dung 
cap xa de ti6p can, tai lieu nay van xac dinh theo cac nOi dung sau: 

3.1. ye quan 157 viec xay dterng theo guy hoach 

3.1.1. Trach nhiem iat y kin ve guy hoach fay dying 
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- Co quan,,chie dau tu tg chat lap quy hoach xay dung c6 trach nhiem My 
kien ca quan, to chirc, cá nhan va cgng (long dan cu c6 lien quan ye nhiem \Tv 

va do an quy hoach xay dung. 

UBND cap huyen ce, trach nhiem phi hgp \had co quan tg chat lap quy 
hoach xay dung, chit dau tu dv an dau tu xay cltmg trong viec lay 9 kien. Cac 
kien clang gap phai dugc tong hgp day dit, giai trinh, tiep thu va bac, cao co quan 
nha nu& co thane quyen xem xet, quyet dinh. 

3.1.2. Hinh that, thol gian Ifiy 9 kin v'e guy hoach xfiy dyng 

- Vic lay 9 kin ca quan, ta chat, cá nhan cg lien quan ve nhie'm vv và 
do an quy hooch xay dtmg dugc thvc hien „ bang hinh tient gni 116 so, tai 
hoac tO chirc hi nghI, hOi thao. Co quan, to chirc, cá nhan dugc lay 9 kien co 
trach nhiem tra lgi bang van ban hoc gop 9 kien trvc tiep. 

- Vic lay 9 kin cgng deng dan cte v nhiem vv \fa de an quy hoach 
chutes xay chmg dugc thvc hien. thong qua lay 9 kien cita dai dien Ong thing clan 
cu bang hinh thiec pleat phieu diet' tra, phong van. Dai din cgng dong clan cu c6 
trach nhi'em tong hgp 9  kien cita cgng dong clan cu theo quy clinh dm plea') luat 
v8 thvc hien dan cha a ca se. 

- Viec lay 9 kin ceng deng dan cu v nhi'em vv va do an quy hoach phan 
khu, quy hoach chi tiet xay dtmg Ara quy hoach chung xay dung xa, quy hoach 
xay dvrng diem dan cu teeing then dugc thvc hien bang phieu g6p 9 thong qua 
hinh fink trtmg bay cling khai hoac gied thieu phuang an quy hooch tren phucrng 
tin thong tin dai chang. 

- Thai gian lay 9 keen v quy hoach xay dung it nil& IA 20 ngay dgi Arai ca 
quan, 40 ngdy dgi yeti t8 chitc, cá nhan, Ong (long clan cu.. 

- Co quan, te chirc lap quy hoach xay dung c6 tech nhiem titer) thu 9  kin 
dm co quan, to chirc, Ong &Ong dan cu dugc lay 9 kien de hoan thin nhiem vv 
va do an quy hoach xay dung; tnrang hgp khong tiep thu thi phai tra 1&i bang 
van ban va neu re-  19 do truck khi phe duyet quy hoach. 

3.1.3. Cong 134 ding khai guy hoach xfiy clumg 

- Tro.ng thin han 30 ngay ke tir ngay dugc phe duy'et, c18 an quy hoach xay 
clung phai duge cong be clang khai. 

Ni dung clang b6 cong khai quy hoach xay dung gem ngi dung ca ban 
dm do an quy hooch xay dung \TA quy dinh quan 19 theo do an quy hoach xay 
dung dal dugc ban hanh, nix reel dung c6 lien quan den qu'ec ph6ng, an ninh, bi 
mat nha neck. 

- Co quan quan 19 quy hoach xay dung c6 trach nhiem cap nhat day die 
tinh hinh trien,khai thvc hien do an quy hoach xay dung da dugc phe duyet de 
co. quan CO tham quyen kip thgi ding be, ding khai cho to chat, cá nhan biet, 
giam sat trong qua trinh thtrc hien. 
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3.1.4.061 tinyng, cap do va Erich nhijn t6 chin lap quy hooch )(ay 
(brig nOng thOn 

- Quy hoach xay dung nong than dugc 1p cho dai tugng IA xa va diem 
dark cu ming than; 

- Quy hoach xay dung n6ng than gam cac cap d sau:Quy hoach chung 
xay dung dugc lap cho toan loa ranh gthi hanh chinh cUa xa;Quy hoach chi tiet 
xay dung dugc lap cho diem dan cu nong them; •Ciy ban nhan dan xã cha tri to 
chtly viec lop nhiem vu va do An quy hoach xay dung nong them. 

3.1.5. Hinh that &Ong b6 ding khai quy hooch xay cheng 

- Da An quy hoach xay dung dugc phe duyet phai &Tx clang tai thuarng 
xuyen, cap nhat lien tuc teen trang thong tin en tir coa ca,quan tO chdc lap quy 
hoach, ca quan lap quy hoach, co quan guar) 19 nha nuerc ye quy hoach xay dung 
va duge thong tin tren cac phuong a thong tin dai chi:mg 

Ngoai hinh thirc c6ng b6 nett tren, ngutri c6 tham quyen con quyet dinh 
the hinh thirc cong b6 cong khai quy hoach xay dkrng nhu sau: 

To chUc hi nghi cong b6 qtly hoach xay dung CO sir tham gia Cüa 4i 
dien to chdc, ca quan co lien quan, Mat tran T6 quoc Viet Nam, dai din nhan 
dan trong yang quy hoach, ca quan thong tan bao chi; 

- Trung bay c6ng khai, thuerng xuyen, lien We cac pa-n6, ban ye, mo hinh 
tai nai ding cOng, tai co quan quan 19 quy hoach xay dcmg cac cap, UBND cap 
xa doi veri quy hoach chi tiet xay dung; 

- In An, phat hanh rang rai ban da quy hoach xay thing, quy dinh v quan 
19 guy beach xay dung dugc phe duyet. 

3.1.6. Cung cAp thong tin ve quy hooch )(ay (king 

3.1.6.1. Vic cung cap thong tin ve quy hoach xay dung dugc thuc hien 
dtrai cic hinh thirc sau: 

- C6ng khai 1th so M An quy hoach xay dkmg, (tang tai tren trang thong tin 
dien tü va phucmg tin thong tin dai chang; 

- Giai thich trkrc tip theo yeu cau cua ca quan, th chdc, ca nhan; 

- Cung cap th8ng tin bang van ban giay, van ban din tir theo yeu cau cüa 
ca quan, t6 chtic, cá nhan; 

- Phat hanh An pham ve quy hoach. 

3.1.6.2. Oy ban than dan cac cAp c6 trach nhiem ta chirc viec tip nhan, 
xf.r 19 va cung cap thong tin khi co you cau. Co quan quan 19 quy hoach xay 
dung co trach nhiem cung cap thong tin ye dia diem xay dung, chi glad xay 
dung, chi gieri &Ong dO, cot xay dung va thong tin khac lien quan den ‘quy 
hoach xay dung k.hi ccr quan, ta chit, cá nhan co yeu cau trong pham vi do An 
guy hoach xay dung do minh quan 19. 
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Doi \fed truemg hcpp cung cAp thong tin bang van ban, trong theri ban 15 
ngay k'e tü ngay có yeu cau, co quan quan 19 quy hoach xay dong có trach nhietn 
cung cap thong tin cho ccr quan, to chdc, cá nhan có yeu cau. 

3.1.6:3. Co quan, t6 chtic cung cap thong tin phai chiu trach nhiem truck 
phap luat ye theri gian cung cap thong tin lid dO chinh xic tha cac tai lieu, so lieu 
dã cung cap. 

3.1.7. dm mOe giói xfiy dtyng ngoai thkre da 

- Viee cam to& gieri xay citing ngoai thoc dia dirge thoc hien doi veri do 
An quy beach chung xay dong, quy hoach phan khu xay dong \fa quy hoach chi 
tiet xay 

- Cam .rnoc gieri theo quy hoach xay di:mg duoc duyet Om chi gieri &Jong 
do, chi gieri xay dong, c6t xay dong, ranh giei vOng cam xay dong theo ho so 
mac gieri dirge phe duyet. 

- Sau khi d an quy beach xay dung dirge co quan nha nuere co tham 
quyen phe duyet, UBND cap huyen co trach nhiem sau: 

+ T6 chat lap va phe duyet h6 sa cam mac gieri theo quy hoach xay dkmg 
dã dirge phe duyet. Thai gian lap va phe duyet h6 so to& glen khong 9th 30 
ngay, ke tü ngay do An quy hoach xay dong dirge phe duyet. Vic cam moc Oen 
ngoai thot dia phai dirge hoan thanh trong theri han 45 ngay ké tic ngay ho so 
moc gieri dirge phe duyet; 

,+ Ta chirc trien khai cam mac giói ngoai thoc dia dái veri do An quy hoach 
chi tiet xay dong sau khi cid cep nha dau to dirge loa ch9n. 

- Trach nhiem t6 chic, thoc hien cAm mOc 	UBND cap huyen t.6 auk 
thoc hien cam moc giOi xay dong dôi veri do An quy hoach xay dkmg thuOc pham 
vi dia gieri hanh chinh do minh quan 19. 

- HO so cam moc gieri do the don vi chuyen mon thoc hien. 

- Mac giai phai bao dam dO ben vang,,có kich thuot theo tieu chuan vã 
dirge ghi cac chi so theo quy dinh, dê nhan biet, an toan cho ngueri,,phuang tie'n 
giao thong qua lai vã phO him voi dia hinh, dia mao khu voc earn moc. 

- Co quan quart 19 quy beach xay thing luu girt Ito so cam mac giài da 
throe phe duyet va co trach nhiem cung cap tai lieu lien quan den moc giOi cho 
to chic, cá nhan co yeu cAu. 

- Khi quy hoach xay Ong dirge dieu chinh thi thoc hien dieu chinh meic 
glen theo quy hoach dieu chinh. 

- Nguoi nao co hanh vi cam mac chi gieri, cot xay dong sai vi tri, di deri, 
pha heal mac chi gieri, c61: xay dong thi tu9 thee tinh chat, mix dO vi pham, bi 
xti 19 k9 luat, xi( phat vi pham hanh chinh, truy cfru trach nhiem hinh so, neu 
gay thiet hai thi phai b6i thuemg thiet hai theo quy dinh cUa phap luat. 

3.2. Quin 19 xfiy dtyng theo gifiy pile!) fay dkrng 
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C8ng tac quan 132 yiec xay dung theo giay pile)) la mOt n8i dung c6 32  nghia 
quan Ping trong rinh \Ric quart lY trat ty: xay ding. Thong qua yiec cap giay 
phep xay dung cling nhu yiec quan 132 xay dung theo giay phep dugc co quan c6 
tharn quyen cap se dam bao dugc quy hoach xay dung dugc thuc hien met cach 
nghiem tüc, canh quan kien tit, chat lugng ding trinh xay ding dugc dam bar). 

3.2.1. Cac cong trinh dirge mien giAy phep xfly dkrng 

Phap luat v xay dung da quy dlnh tat ca,cac cong trinh xay dung truerc khi 
kheri cong cong trinh, Chu dau Pr phai c6 giay phep xay clung, trir truang hop 
xay ding cac dog trinh sau day: 

- Cong trinh bi mat .nha nufac, ding trinh xay dung theo lenh khan cap \fa 
cong trinh nam Pen dia ban cUa hai don yi hanh chinh cap tinh tra len; 

- Cling trinh thuOc du an du Pr xay dung dugc Thu Prang Chinh phil, BO 
truing, Thu tnxerng co quan ngang Bô, Chu tich UBND cac cap quyet dlnh dau tu; 

- Cong trinh xay dung tam phuc ya thi &mg xay ding clang trinh chinh; 

- Gong trinh xay dung theo tuyen ngoai do thi nhung pha kip yai quy 
hoach xay dung da dugc co ,quan nha nirot CO tharn quyen phe duyet hoc da 
dirge co quan nha nuac c6 than quyen chap thuan ye huang tuyen cong trinh; 

- Cling trinh xay dungthuec du an khu cong nghiep, khu che xuat, khu tong 
nghe cao ca quy hoach chi tiet 1/500 da dugc co quan nha nu& CO tham quyen phe 
duyet ya duqc than dinh thiet kê xay ding theo quy dinh ciia brat Kay ding; 

- Nha a thulec du an phat trien do thi, du an pliat trien nha a ca quy mo 
dueri 7 tang Ira tong din tich san clued 500 m2  CO quy hoach chi tiet 1/500 dã 
dugc co quan nha nu& CO tham quyen phe duyet; 

- Cong trinh sin chin, cai tao, lap dat thiet bi ben trong cling trinh khong 
lam thay di ket cau chlu luc, khong lam thay doi cong Pang sir ding, khong 
lam anh huOrng tai moi truerng, an toan ding trinh; 

- Cong trinh sin chin, cai tao lam thay di kin trim mat ngodi khong tip 
giap yeri duang trong do thj CO yeu cau ye quail 132 kien trac; 

- Ulna trinh ha tang 1Cy thuat er nong them chi yeu cau lap Bao,cao kinh t 
- ky thuat dau Pr xay ding Ira a khu virc chin CO quy hoach chi tiet xay dung 
diem dan cu n8ng thon dirge duyet; 

- Cong trinh xay dung 6' nong thon thuec khu vvc  chua CO guy hoach phut 
trien do till yá quy hoach chi tiet xay dungduc duyet; nha a rieng le a tieing th6n, 
trir nha a rieng le xay ding trong khu bao tan, khu di tich lich sir - van hoa; 

Chil du Pr xay dung m8t sa Gong trinh dirge mien giay phep xay dung 
neu Pen CO trach nhiem thong bao thai diem Icheri ding xay dung kern theo ho so 
thiet ké xay dung den co quan quanlY xay ding tai dja phuang dê theo dOi, lint 
h8 so theo quy dinh cüa phap luat ye xay ding. 

3.2.2. Tieu chi xfic dinh fay ding sai giAy phep xay dkrng 
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- Sai ten ding trinh thu8c du an. 

- Sai ten va dia chi dm chn Mu at. 

- Sai dja dim, vi tri xay dung ding trinh; tuyen xay dung Gong trinh dAi 
veyi cling trinh theo tuyen. 

- Sai loai, cap ding trinh xay dung. 

- Vi pham cot xay dung cong trinh. 

- Vi pham chi gith duang do, chi gied xay thmg. 

- Vi pham mat dO xay dung (nu co). 

- Vi pham h s8 sit dung dat (nu co). 

vai ding trinh an dung, clang trinh cling nghie'p, nha & rieng le, 
chil dau tir con vi pham 	tong then tich xay dung, dien tich xay dung tang 1 
(tang tret), ,s6 tang (bao gOm cà tang ham, tang áp mai, tang Icy thuat, turn), 
chieu cao Val da toan ding trinh 

3.2.3. Tham quyen cap, dieu chinh, gia han, cap Ii vã thu heti giay 
phep xay dkrng ctia UBND cap huyen 

-BO Xay dung cap giay phep xay thmg ai \Rai deg trinh cap ac bit. 

- UBND cap tinh cap giay phép xay di:mg derii yeti cac cong trinh xay dcmg 
cap I, cap II; cling trinh ton gia.o; cong,trinh di tich lich su.  - van Ma., ding trinh 
tuong dai, trait hoanh trang duqc xep hang; coring trinh trail cac tuyen, truc 
duemg pho chinh trong do thi; cong trinh thuOc du an co von dau tu tut tiep 
nuerc ngoai. UBND cap tinh dugc, phan cap cho S& Xay dung, ,ban guar' 132 khu 
kinh té, khu cling nghiep, khu che xuat, khu ding nghe cao cap giay phep xay 
dung thuOc pham vi quan 1, chtly nang cüa cac ca quan nay. 

- UBND cap huyen cap giay phep xay dung dai voi cac c8ng trinh, nha 
rieng le xay dung trong do thi, trung tam cum xã, trong khu bao ton, khu di tich 
lich sfr - van hoa thuOc dia ban do minh quan IY, trit cac cong trinh xay dung 
thuOc UBND cap tinh. 

Ca quan c6 tham quyen cap giAy ,phep xay dung la co quan co tham 
quyen dieu chinh, gia hart, cap Ith va thu hOi giay phep xay di:mg do minh cap. 

Truemg hop co quan có tharn quyen cap giay phép xay dung khong thu 
hAi giay phep xay dung a cap khong dung quy dinh thi U.BND cap tinh truc 
tiep quyet dinh thu hAi giay phep xay thmg. 

3.2.4. Trach nhiem ciia co' quan có tham quyen cap giay phep xay 
dkrng 

- Niem y6t cong khai \fa giai thich, huemg Mn cac quy dinh cUa pile") luat 
ve cap giAy phep xay dung. 

- Theo dOi, tra kat qua hoc th'Ong bat) cho chñ Mu tu v hA so.  chua dU 
dieu kin de cap giay phep xay dung. 
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- Cap gray phep xay dung theo quy trinh va trong thgi ban  theo quy dinh. 

- Chu tn và ph6i h9p,  voi co quan chat nang c6 lien quan kiem tra viec 
thue hien xay dung theo gray phep xay dung; dinh chi xay dung, thu hoi giay 
phep xay dung theo tham quyen khi chà dau tu xay dung cling trinh vi pham 
nghiem trgng. 

- Ngithi c6 tham quyen cap giay phop xay dung phdi chiu trach,nhiem 
truck phap luat vã !poi thuong thiet hai do viec cap giay phép sai hoc cap gray 
phép cham theo quy dinh cüa phap luat. 

3.2.5. Dieu kin cfip giAy phep xfiy cltyng dOi voi cOng trinh trong d6 
thi 

- Phü hop vgi quy hoach chi del xay dung da dugc co quan nha nuorc cod 
tharn quyen phe duyet. Doi veri clang trinh xay dung & khu we, tuyen pH) trong 
do thi dal On dinh niumg chua c6 quy hoach chi tiet xay dung thi phai phit hgp 
vgi quy che quan lY quy hoach, kien true do thi hoc thiet ke do thi dirge co 
quan nha nuot cep tham quyen ban hanh. 

- PhO hgp yeti moo dich sir dung dAt theo quy hoach sir dung tht dugc phe duyet. 

- Bao dam an toan cho ding trinh, cong trinh lan can vá yeu eau v bao ye 
mai truang, phong, chong chay, no; bao dam an toan ha tang ky thuat, hanh lang 
bao v ding trinh thuY lgi, de dieu, nang lirgng, giao th8ng, khu di san van hod, 
di tich lich sir - van hga; bao dam khoang each an toan den cong trinh dé chay, 
no, dc hai vd &Ong trinh quan tr9ng CO lien quan den gut& ph6ng, an ninh. 

- Thiet k xay dmig cong trinh da dirge tham dinh, phe duyet theo quy dinh. 

3.2.6. Mil voi gi6y phép xfiy dkrng dôi voi ding trinh kitting theo tuyen 
ngoai dO thi thi diet' kin 	hgp vgi vi tri vayong mat bang dm du an da 
dugc co quan nha nuerc CO tham quyen chap thudn bang van ban vá dap Ong dieu 
kien quy dinh tai cac khoan 3, 4 vã 5 Dieu 91 dia. Luat Xay dung 2014. 

3.2.7. Di col nha & rieng le 

Dieu kin chung cap giay phép xay dung &I vesi nha or rieng le tai do thi gm: 

- Plat hgp \Jai miic dich sir dung Mt theo quy hoach sir dong dat dugc phe 
duyet; 

- Bao dam an toan Cho ding,  trinh, cong trinh lan can va yeu cau v bao ve 
moi 	phOng, chong chay, no; bao dam an toan ha tang k9 thudt, hanh lang 
bao v cling trinh thuy lgi, de dieu, nang lugng, giao thong, khu di san van hod, 
di tich lich sir - van hga; bao darn khoang cach anyoan den cong trinh dé chay, 
no, clOc hai vã ding trinh quan tr9ng co lien quan den quoc phong, an ninh; 

- Thiet ke xay dung nha & rieng le dugc thue hien theo quy dinh; 

- H6 so d nghi cap gidy phep xay dung theo quy dinh; 

D6i vOi nha er rieng le tai  dO thi phai,  dap Ong cac dieu kin neu tren vã 
pha bap \Teri quy hoach chi tiet xay dung; &di veri nha & rieng le thuOc khu \Luc, 
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tuyen ph6 trong do thi dã gn dinh nhung chin ca quy hoach chi ti6t xay dung thi 
phai phü hgp vOi quy che quan IY quy hoach, kien trim do thi hoc thiet ké do thi 
dugc cu quan nha ntroc c6 tharn quyen ban bath. 

Di voi nha a rieng le tai Mktg Mon khi xay dung phai phi hgp vai guy 
hoach chi tiet xay dung diem clan cu ming them. 

3.2.8. Dieu kin cap giay phep xay dusng co thin Ilan 

- Dieu kien chung: 

+ Thu& khu vtrc c6 guy hoachr  phan khu xay dung dugc co quan nha 
nuot c6 tham quyen phê duyet, cong bo nhung chin tint hien vã chin ca quyet 
dinh thu hoi dat cita co quan nha nu& ca tham quyen; 

+ Phi kip ved quy mo ding trinh do UY ban nhan clan cap tinh guy dinh 
cho timg khu \Tut va thin Inn ton tai caa ding trinh theo Ice hoach thtrc hien guy 
hoach phan khu xay dung da clugc phe duyet; 

+ Chit du tu cam k&t ttr pha cla cling trinh khi h&t thai Inn tan tai dugc 
ghi trong giay phep xay dung ca thei han, neu khong tir pha da thi bi cuang the 
\fa chlu mgi chi phi cho viec cuang che pita da. 

- vari cong trinh clugc cap giay phep )(ay dung c6 thoi hag phai dap 
frog dieu kin guy dinh tai khoan 1 Dieu nay vã dap ang diêu kin quy dinh tai 
cac khoan 2, 3, 4 va 5 Dieu 91 ca a Luat Xay dung 2014. 

- Doi vai nha ô rieng le phai dap img diu kin chung và cac dieu kin 
guy dinh tai khoan 1 Di&u 93 cin Luat Xay dung 2014. 

- D6i vori cong trinh, nha ô rieng lé dugc cap giay phep xay dung ca thai 
hag, khi het thiai han ma Ice hoach thuc hien guy hoach xay clung chin dugc 
trien khai thi co quan dã cap giay phep xay clung c6 trach nhiem thongbao cho 
chU ser hilu dog trinh hoac ngthai dugc giao sir clting cong trinh ye dieu chinh 
guy hoach xay dung vã dux hien gia han giAy phep xay dung ca thai han. 

- Dgi voi cong trinh, nha a rieng le thuOc khu vitt da c6 guy hoach phan 
khu xay dung dugc co quan nha nuotc c6 tham quyen ghe duyet \fa c6 ke hoach 
sir ding dat hang nam caa cap huyen thi kh'Ong cap giay phep xay dung c6 thin 
han cho vi'ec xay dung mai ma chi cap giay phep xay dung c6 thai han de sin 
chin, cai no. 

3.2.9. Diu chinh \TA gia bun giay phep fay dying 

- Trong qua trinh xay dung, truang hap ca dieu chinh thiet ke lam thay 
doi mOt trong cac ngi dung clued day thi chit dau ttr phai de nghi ditu chinh giay 
phep xay dung: 

+ Thay 	hinh thirc kin tit mat ngodi caa cong trinh dgi 	cong trinh 
trong do till thuOc khu vtrc c6 yeu cau ye quan ly kien 
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+ Thay dai met trong cae yeu t6 ‘.4 vi tri, din tich xay dung; quy mO, 
chieu cao, s6 tang ciia gong trinh va cae you te .khac anh huorng den ket cau chlu 
lvc chinh; 

+ Khi dieu chinh thiet ke ben trong ding trinh lam thay d6i ding nang sir 
dvng lam anh huerng den an toan, phong, ch6ng chay, no, bao ye men tatting. 

- Truerc theri diem giay phep xay dtmg het hieu ltrc kited cong xay dung, 
neu eking trinh chua duce khai ding thi ch6 &Au tu phai de nghi gia han  giay 
phep xay dung:  MOi giay phep xay dung chi dugc gia han toi da 02 Ian. Then 
gian gia han mai Ian la 12 thing. Khi .het thai gian gia ban giay,phep xay dung 
ma chua kheri &Ong xay dvng thi chit dau tu phai np ho so de nghi cap giay 
phép xay dtmg meri. 

3.2.10. Thu hi, 114 giAy phep xay dtyng 

- Cac trutng hap bj thu h6i: 

+ GiAy phep xay dung (lucre cAp thong dung quy dinh ciia phap luat; 

+ Chit &au tu thông khic phvc viec xay dung sai vori gray phep xay dung 
trong thin han  ghi trong van ban xir 19 vi pham theo yeu cau cüa ca quan nha 
nuerc cep tham quyen. 

Sau 10 ngay kA tar .ngdy c6 ctuyet dinh thu h6i gray phop xay dung cita cor 
quan nha nuerc ce, tham quyen doi veri trutng hap neu teen, neu chit dau hr 
khong nep lai giay phep xay dung cho co quan da cap giay ?hop thi co quan cap 
giay phep hoc ca Tian c6 tham quyen quyet dinh hity giay phép xay dvng va 
thong bao cho chit dau tu, UBND cap xã nai CO cong trinh xay dung. Quyet dinh 
hay giay phep xay cltrng duct dang tren trang thong tin din tic cita SO Xay 
dung. 

Hien nay, rn5c dii dã c6 quy dinh ca quan cap phop la dal moi lay 9 kin 
eita cac co quan lien quan va ca quan lien quan phai c6 trach nhiem tra Itri dung 
han ye linh we quart 19 caa,minh theo ,yeu cau. Nhung van c6n tinh trang co 
quan cap phep yeu eau chit dau tu phai lay 9 kien th6a thuan cita cae ccr quan ye 
kien trite - quy hoach, chieu cao c6ng trinh, tham duyet thiet ke PCCC,...Do cac 
ca quan nay khong tham gia hoac co 9  kie.n cham khi nhan dirge van ban de nghl 
cita ca quan cap phep nen theri gian de c6 dug° giay pile!) N keo dai. Trtheh 
nhiem, che tai dOi veri cac co quan, ed nhan lien quan thong cv the chin dit sire 
ran de. 

4. Mt sit nCri dung quart I nha twat vedt dai 

DAt dai thuec ser hat toan clan do Nha nuerc dal din chit sO hau va tiler-1g 
nhat quan 19. Nha nuere trao quyen sir dvng dat cho ngueri sir dvng dat theo quy 
dInh cita Luat Bat dai. 

Vic sir citing dAt phai dam bao nguyen the: Dang quy hoach, ká hoach sir 
dvng dat va dung mvc dich sir dvng dat; Tiet kiem, c6 hieu qua, bao ye mai 
truerng va thong lam t6n hl den lgi ich chinh dang cita ngueri sir clang dat xung 
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quanh; ,Ngtrai sir dyng dal thuc hien quyen, nghia vv cna minh trong theyi han sir 
dyng dat theo quy dinh cña Luat Dat dai và quy dinh khac cüa phap luat Co lien 
quan. 

4.1 .Ciing tic guy hoych s& dyng dit 

Dal dai mai chung va dat do thi n6i rieng dang dugc mer reng, ciing voi ski 
phut trien kinh tie xä hi, nhu cau sir climg dat do thi ngay cang tang do nhu cau 
ye xay dung co so ha tang, khu,clan cu do thi,,xay clang co 50 kinh tê, khu acing 
nghiep... Quy hoach sir dyng dat dugc lap nhAm phan bo hap 1ST, tiet kiem, day 
dà dat,dai cho cac mac dich, doi tugng six ding, dap img cac yeu cau ghat trien 
kinh te - xã hei, lam co ser phap 15,  cho cling tac quan 1ST Nha nuec ye dat dai, 
&Ong tiled han che den mirc thap nhat nhang tac deng lieu ctrc den mei truemg. 
Quy hoach sir dyng dat khong chi la N thong cac bin pith() kinh te, Icjr" thuat ma 
con mang tinh phap 1ST rat cao, la n'en tang cho hoat deng quan 1ST dat dai càa 
Nha 

Quy hoach ,la sa thay di trong Float Ong sir dyng dat bao gem str pita]) 
chia hoc hem nhat nhilng din tich dat dai,nhat dinh (thay doi hinh hçc cfia dat 
dai, thay doi mvc dich sir clang dat, thay dOi cac chit the v' a cac quyen cOa chn 
sir dyng doi voi dat dai). Dieu do anh huang rat lan den thi truang bat,deng san 
noir chung va thi truang quyen sir clang dat n6i rieng bed sit thay doi ye quy 
hoach sir clang dat c6 the lam thay doi giá tri nn dat va throng IA xu .huang tang 
len. 

4.1.1. Myc dich, yeu ciu lip guy hoych sir dyng dit 

- Quail l quy hoach, k hoach sir clang dat la met trong 15 nei dung quail 
Nha nu& ye dat dai. Nei dung ve quy hoach,  Ice hoach sir clang dat; to chirc 

lap, than) dinh va that hien quy hoach, ke hoach sir dyng dat cling da dugc quy 
dinh trong Nghi dinh cua Chinh phO. Vi \Tay, dê theng nhat quail b./ Nha nu& ye 
dat dai tren dia ban do thi can phai lap quy hoach, ke hoach sir clang dat theo 
dung quy dinh cOa phap luat ye dat dai. 

- Quy hoach ,sir dyng dat cOa dja phucmg khi dugc Chinh phü xet duyet se 
là ca so• phap 1ST de quan 1 dat dai va la can eir de be tri sO clang dat, giao dat, 
cho thue dat, chuyen mac dich sir dyng dat... Do da cac cap, cac nganh, to chirc, 
Ca nhan sir dyng dat phai tuan thn &mg quy hoach, ke hoach sir clang dat dä 
dugc xet duyet. 

- Quy hoach, k hoach sir clang dat Cua dja phuang nham dap Ong nhu cau 
sir dyng dat cho cac mvc lieu phat trien kinh te - xa hei, an ninh quoc phong tren 
dia ban met cach hgp 13.r, tiet kiem va cep hieu qua; (long thai tang cuang bao ye, 
cai thin mei truang sinh thai. 

- Quy hoach sir dyng dat con la co s0 de' lap Ice hoach sir clang dat hang 
nam cna tinh va phan be chi tieu, dinh huang sir dyng dat de lap quy hoach sir 
dyng dat cOa cac huyen, thi xA va thanh pito thuec tinh. 
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- Quy hoach sir dung &at dam bao phi) h9p veri guy hooch tang the phat 
then kinh te xã hi caa tinh; dap Ung dugc you cau quy hoach chuyen nganh 
khac trail dia ban tinh va dap Img dugc tieu chi phan bo cita quy hoach sir dung 
dat cap quoc gia. Deng thei dam bao tinh ke thira, tinh lien tuc va tinh phat then 
cita quy hoach sir dung dat 14 throe. 

4.1.2. Thkrc hien quy houch sü dung dAt 

Quy hoach sir dung dat la mat trong nhang nai dung quan trgng trong viec 
to chirc sir dung dat cac nganh kinh te - xa hi càa cac dja phucmg. Phucmg an 
guy hoach sir dung dat là ket qua hoat clang thgc tin càa ba may (plan IY nha 
nuem ket hcfp voi nhang du an c6 co,sei khoa h9c Wong lai. Quan 1Y dat thong 
qua quy hoach va ké hoach Sft dung dat dam bao tinh thong nhat cIra quail IY nha 
nuac ve dat dai. Quy hooch sir dung dat lien quan den nhieu nganh, nhieu cap 
can phai tao ra dugc moi quan h cling tac nhip nhang, thing thuan cao, cal nhu 
vay, quy hoach, ke hoach sir dung dat mai tao ra dugc co se/ de quail ly va sir 
dung dat hgp ly, hieu qua ben yang. Quy hoach sir dung dat bao gier cang gAn 
vori ke hoach ,sir dung dat, beri kê hoach sir dung dat la cac bin phap, thai gian 
de sir dung dat theo quy hoach. 

Quy hoach sir dung fiat là dieu can thiet va tAt yeu, vi \fay, khi lap quy 
hoach ,can phai dugc sr thing thuan tir phia nguai dan thi quy hoach ineri sat 
thut te và hieu qua cao, tranh tinh trang khieu nai  gia tang. 

4.2. Giao dAt, cho thue dAt, thu hAi dat, chuyen myc dich sii• dung dAt 

4.2.1. Nguyen tAc giao dat, cho thue dAt 

- Can cir vao K hoach sir dung dAt hang nam cilia cap huyen rid dugc co 
quan nha nuerc co tham quyen .phe duyet; 

- Phai ding dai tugng va phai cal nhu cau sir dung dAt; 

7  Nhang nhu cau sir dung clat phai dugc ghi trong dg an dau tu, don xin 
giao dat, thue dat, chuyen myc dich sir clung dat; 

- CO don xin giao dat, cho thue dAt. 

Cling tac giao dat, cho thue dat thuac tharTh quyen cIa UBND cap huyen, 
dai \Teri phuang, xà, thi tran ti en hanh thgc hien theo nhilng guy& dinh dm cap 
c6 tham quyen. 

Viec thu hai (Tat hien duqc xac dinh la viec chap hanh cac chinh sach 
dat dai cIa Nha nuefc &Ong thin c6 nghia nhac nho cac co quan, to chat, cá 
nhan dugc giao dat phai sir dung dat dung muc dich, bop IY, tiet kiem va chang 
sir dung dat tang phi. 

4.2.2. Cac truirng hup dirge Nha nut chting nh4n quyen sir dung dat 

4.2.2.1. Ch(mg nhOn quyen stir dung dat 

a) Nguai sir dung dAt dugc,Nha nu& chimg,nhOn quyen sir dung dat theo 
quy dinh tai Dieu 97, Dieu 98, Dieu 99 caa Luat Dat dai 2013. Cy the nhu sau: 
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Giay chi:mg nhan quyen sir clung (Tat, quyen set him nha a va tai san 
khac gan lien vol dat &lac cap cho nguai c6 quyen sO dung dat, quyen ser Mu 
nha 0, quyen sO him tai san khac gan lien voi dat theo mgt loai mu thong nhat 
trong cã nuoc; theo nguyen tac sau day: 

+ Giay chimg nhan quyen sir dung flat, quyen sO him nha 0 va tai san khác 
gan lien veri dat dugc cap theo fling thin dat. Truang hap nguoi sir dung dat 
dang sir dung nhieu thira dat ming nghiep tai cling,  met xa, phtrang, thj trait ma 
c6 yeu cau thi dugc cap mgt Giay chimg nhan quyen sir dvng dat, quyen so hitu 
nha 0 va tai san khac gan lien lied dat chung cho cac thira dat de. 

+ Thin dat c6 nhieu nguei chung quyen sir ,dung dat, nhieu nguai sO hiru 
chung nha 0, tai san khac gAn lien vai dat thi ,Giay chirng nhan quyen sir dung 
dat, quyen ser hiru nha 0 va tai san khac gan lien vai (tat phal ghi day dIr ten dm 
nhang nguiri ca chung quyen sir dung dat, nguai sa him chung nha 0, tai sari 
khac On lien voi dat va cap cho mei nguai 01 Giay chimg,nhan; truang hgp cac 
chit sir dung, chii sa him co yeu cau thi cap chung mgt Giay chimg nhan và trao 
cho nguai dai din. 

+ Ngirai str dung dat,,che se( him nha 0, tãi san khac gan lien voi dat dugc 
nhan Giay chirng &Ian quyen sir dung dat, quyen ser him nha 0 vá tai san khac 
On lien vial dat sau khi dä hoan thanh nghia yin  tai chinh theo quy dinh cOa phap 
luSt. 

,Truang hgp nguai sir dung dat, chil so him nha 0, tai san khac gan lien 
vai dat khong thugc doi tugng phai thvc hi'en nghia vv tai,  chinh ,hoAc dugc 
mien, dugc ghi ng nghia vi tai chinh va truang hgp thue dat trâ lien thue dat 
hang nam thi dugc,nhlan Giay chirng nhan quyen sir dung dat, quyen sa,hitu nha 
O yâ tai san khac gan lien vol dat ngay sau khi co quan ca tharn quyen cap. 

+ Twang hop quyen sir dung ,dat hoc quyen sIr dung dat, quyen se( hiru 
nha Ova tai san khac gan lien voi dat hoc quyen sO hitu nha 0 va tai san khac 
gan lien veil dat la tai,  san chung cIta vg ,va chong thi ,phai ghi cã hg, ten vg va 
hg, ten chong vao Giay chi:mg nhan quyen sir dung dat, quyen so' him nha 0 va 
tai san khac gan lien veri dat, tit truang hgp vg va chong c6 th6a thuan ghi ten 
mgt nguai. 

Troong hop quyen sir dung dat hoc guyen sir dung fiat, quyen sO him nha 
er ,va. tai san khac On lien \Lai dat hoc suyen so him nha 0 va tai san ,khac gan 
lien vai dat la tai san chung càa vg va chong,  ma Giay chirng nhan cid cap chi ghi 
hg, ten ,ciia vg hoac chong thi dugc cap doi sang Giay chimg nhan quyen sir 
dung dat, quyen, ser him nha 0 va tai san khac gan lien vol dat de ghi ca hg, ten 
vg va hg, ten cluing neu ca yeu cau. 

+ Truong hgp c6 su chenh Lech din tich giita s6 lieu do dac thgc,te vai se 
lieu ghi tren giay tO quy dinh tai Dieu 100 cilia Lust Bat dai ,hoAc Giay chi:mg 
nhan dä cap ma ranh giai thira dat dang sir clung khong thay doi so \Rai ranh giai 
thira dat tai thai diem co ,giay to ye quyen sir diting dat,,khong c6,tranh chap vai 
nhiing nguai sir dung dat lien ke thi khi cap hoc cap doi Giay chirng nhan 
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quyen sir dung dat, quyen sâ him nha ô va tai san khac gan lien veri dat din tich 
dat dugc xac dinh theo so lieu do dac thuc te. Ngueri sir dung dat khong phai nOp 
tien sir dung dat d6i vài phan din tich ch8nh lech nhieu hem neu co. 

Truemg hcrp do dac lai ma ranh giesi thira dat co,thay di so veri ranh gieri 
thira dat tai theri diem c6 giay ter ye quyen sir dung dat va din tich dat go dac 
thuc te nhi8u hon din tich ghi tren giay to ve quyen sir dung dat thi phan, dien 
tich chenh lech nhieu hon (neu co) dugc xem xet cap Giay chimg nhan quyen sir 
dung dat, quyen ser him nha a \fa tai san khac gan lien vial dat theo quy dinh tai 
Dieu 99 dm Luat Dat dai. 

- Nha nuerc cap Giay chfrng nhan quyen sir dung dAt, quyen ser him nha 
va tai san khac gan lien vial dat cho nhang twang hgp sau day: 

+ Ngueri dang dung dat c6 da dieu kien cap Giay chimg nhan quyen 
dung dat, quyen sO hitu nha 0 va tai san .khac gan lien veri dat theo quy dinh tai 
cac dieu 100, 101 va 102 dm Luat nay; 

+ Ngueri dugc Nha nuac giao dat, cho thue dat tir sau ngay Luat nay cep 
hieu hie thi hanh; 

+ Ngthai dugc chuyen £j, nhan chuxen nhugng, duge thira ke, nhan tang 
cho quyen sir dung dat, nhan gap,  von bang quyen sir dung dat; nguai nhan 
quyen sir dung dat khi xir 19 hgp 'long the chap bang quyen sir dung dat de thu 
hOi nu; 

+ Ngir&i ducc sir dung dAt theo ket qua hem giai thanh da‘i yeti tranh chAp 
dat dai; theo ban an hoc quyet dinh cUa Toa an nhan dan, quyet dinh thihanh 
an dm co quan thi hanh an boac quyet dinh giai ‘quyet tranh chap, khieu nai, to 
cao ye dat dai cita co quan nha nutc co tham quyen dã dugc thi hanh; 

+ Ngueyi tang dau gia quyen sir dung dat; 
+ Ngueri sir dung dat trong khu clang nghiep, cum ding nghiep, khu che 

xuat, khu clang nghe cao, khu kinh te; 
+ Nguari mua nha a, tai san khac gin lien vai dat; 
+ Ngtrai dugc Nha nu& thanh 19, hoa gia nha a gan lien vai dAt ngueyi 

mua nha a thuAc ser h&u nha nuerc; 
+ Ngueri sir dung dAt tach thira, ,hgp thira; nham ngueri sU dung dat hoc 

cac thanh vien hA gia dinh, hai vg chong, to chin sir dung dat chia tach, ho:p 
nhat quyen sir dung dat hien c6; 

+ Nguai sir clung dAt d nghi cap dAi hoc cApJai Gray chimg nhan bi 
mat. 

b) Viec ,cap GiAy chi:mg nhon quyan su dung dat, quyen sex hitu r nha 0 va 
tai san khac gan lien veri dat cho hO gia dinh, ca nhan dang 	dung dat co giay 
ter ye quyen sir dung dat: 

24 



Viec cap Gray chUng nhan quyen sir dpng dat, quyen so hau nha er và tai 
san khac gan lien veyi dat cho ht) gia dinh, cá nhan dang sir dung dat c6 giay ter 
ye quyen sir dung dat thgc hien theo Dieu 100 cim Luat Dat dai 2013. Cu the 
nhu sau: 

- HO gia dinh, cá nhan dang sir dung dat On dinh ma c6 mOt trong cac loai 
girdy to sau day thi dugc cap Giay chi:mg nhAn quyen sir dung dat, quyen ser him 
nha er va tai san Hide On lien vori dat va Hieing phai nOp tien sir dung dat: 

+ Nhang giay ter ve quyen dugc sir dpng dat truen ngay 15 thang 10 nam 
1993 do co quan c6 tham quyen cap trong qua trinh thgc hien chinh sach dAt dai 
cüa Nha nuerc Viet Nam clan cha COng hea, Chinh pha Cach mang larn thOi 
COng hoa mien Nam Viet Nam va Nha nu& COng hOa xa hi chn nghia Viet 
Nam; 

+ GiAy chUng nhan quyen sir dung dat tam theri dugc co quan nhà nuck c6 
tham quyen cap hoc co ten trong So dang kY rung dat, SO dia chinh truot ngay 
15 thang 10 nam 1993; 

,+ GiAy ter hop phap v thira ke, tang cho quyen sir dung dat hoc tai san 
gan lien \Teri dal; giay to giao nha tinh nghia, nha tinh thucrng gan lien veri dal; 

+ Gray ter chuyen nhugng quyen sO ding dat, mua ban nhap gan lin voi 
dat er tarot ngdy 15 thang 10 Mm 1993 dugc Uy ban nhan dan cap xa xac nhan 
la dä sir dung trudc ngay 15 thong 1.0 Mm 1993; 

+ Giay ter thanh 	hga gia nha 0 gan 1in veri dat er; giay to mua nha. 
thuOc ser hau nhà nuac theo quy dinh càa phap luat; 

+ Giay to ve quyen sO dung dat do co quan có tham quyen thueoc che dO 
ell cap cho nguoi sir dung dat; 

+ Cac loai giay to khac dugc xac lap truoc ngdy 15 thang 10 narn 1993 
theo quy dinh cOa Chinh pha. 

- H gia dinh, cá nhan dang sir dung dat c6 mOt trong cac loai giAy to quy 
dinh tai khoan 1 Dieu 100 ma tren aidy to do ghi ten ngueri khac, kern theo giay 
ter ve viec chuyen quyen sir dpng dat c6 cha k2 cUa cac ben di lien quan, nhung 
den ,truerc ngay LuAt nay co hieu lac thi hanh chin thgc hien tha -Luc chuyen 
quyen sir dung dat theo quy djnh cüa phap luat va dat ,d6 khong co tranh chap thi 
dugc cap Giay chimg nhan quyen so dung dat, quyen sO hau nha 6 va tài sari 
khac gan lien \tad dat va khong phai nOp tien sir dung dat. 

- HO gia dinh, cá nhan dugc sir dung clAt theo ban an hoc guy& dinh caa 
Tea an ,nhan dan, quyet dinh thi hanh an ciia co plan thi hanh an, van ban ding 
nMnkêt qua hen giái thanh, quyet dinh giai quyet tranh chap, khieu nai, to cao 
ve flat dai cim co quan nha rnrOc c6 tham quyen dä dugc thi hanh thi dugc cap 
Giay chang nhAn quyen sir dung dal, quyen ser hal nha ey va tai san khac gar' 
lien veri dat; truerng Epp chin thgc hien nghia \Tv tai chinh thi phai thgc hien theo 
quy dinh cUa phap luat. 
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- Hg gia dinh, cá nhan dang sir dung dAt dugc Nha nuac giao dAt, cho thue 
dat tã ngay 15 thang 1,0 nam 1993 den ngay Luat Dat,dai c6 hieu luc thi ,hanh 
ma chin dugc cap Giay chirng nhan thi dugc cap Giay chi:mg nhan quyen sfr 
dung dat, quyen so hiku nha 0 và tai san khdc gan lien veri dat; truang hap chin 
thgc hien nglila vu tai chinh thi phai thuc hien theo quy dinh cUa phap luat. 

c) Viec cap GiAy chang nhan quyen sir dung dAt, quyen so: h&u nhd or va 
tai san khac,gan lien veri dat cho hg ,gia dinh, ca nhan dang sir dung dat ma 
khong có giay ter ye quyen sir dung dat thut hien theo Dieu 101 Luat Dat dai 
2013. Cu the nhu sau: 

- H gia dinh, ca nhan dang Su dung dat tru&c,ngay Luat Dat dai cep hieu 
luc thi hanh ma khong c6 cac giay ter quy dinh tai Dieu 100 dm Lust nay, cod hg 
khau throng trO tai dia phumg yà true tiep san xuat nong nghiep, lam nghiep, 
nuoi trial-1g thily sari, lam,  muoi tai yang c6 dieu kien kinh te - xa hôi kh6 khan, 
yang ca diêu kien kinh to - xa hgi dac biet kilo khan, nay dugc Uy ban nhan dan 
cap xa nai ,c6 dat xac nhan là nguai da sir dung dat on dinh, khong c6 trait chap 
thi dirge cap Giay chang nhan quyen sir dung dat, quyen ser hal nha a va tai san 
khac gan lien \Teri dat va thong phdi ngp tien sir dung dat. 

- H gia dinh, cá nhan dang sir dung dAt thong ca cac giay to quy dinh ti 
Dieu 100 cda Luat nay nhung dat dã dirge sit': dung on dinh tit truerc ngay 01 
thang ,7 nam 2004 va thong vi pham phap luat ye dat dai, nay dirge Uy ban nhan 
dan cap xa xac nhan Id dat thong c6 tranh chap, phi) hgp vai quy hoach sir dung 
dat, quy hoach chi fiat xay dung de thi, quy hoach xay dung diem dan cu ruing 
them da dirge ca 9uan nha mak c6 tham quyen phe duyet doi veri nui dã c6 quy 
hoach thi dugc cap Giay chirng nhan quyen sir dung dat, quyen ser Mu nha a va 
tai san khac gan lien yen dat. 

4.2.2.2. GiAy 	nhan di vói tai san gAn lien \Teri dAt 

Tai sari gAn lien veri dat dugc cap GiAy chimg nhan quyen sir dung dat, 
quyen se( Mu nha 0 va tai san khac gan lien veri dat bao gam nha er, ding trinh 
xay dung khac, rang san xuat là rang tron4 va cay lau nam ca tai tiled diem cap 
Giay chimg nhan quyen sO dung dat, quyen sO him nha & và tai san khac gan 
lien vai dat. 

Nguti Viet Nam dinh cu 0 nuot ngoai, doanh nghiep co van dau ti nuot 
ngoai thuc hien theo quy dinh tai Mvc IV Chuang 11 ciiaLuat Dat dai 2013. 

4.2.2.3. Tham quyen cap GiAy chimg nhan quyen sir dung dat, quyen ser 
hQu nha a và tai san khac gAn lien lied &At 

ca ban, Luat Dat dai 2013 van phan chia 2 cap cap GiAy chimg nhan 
g8m: 

- fly ban nhan dan cap tinh cap GiAy chimg nhan quyen sir dung dar t, 
quyen so him nha & va tai sari khac gan lien vai dat cho to chitty, ca so: ton giao; 
nguai Viet Nam dinh cue; nu& ngoai, doanh nghiep co von dau tu nuac ngoai 
thgc hien du an dau tu; tO chirc nuac ngodi ca chdc nang ngoai giao. 
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ti.Jy ban nhan dan cap tinh dugc ay quyen cho co quan tai nguyen vã mei 
truerng cans cap Giay chimg nhan quyen sir dyng dat, quyen so hau nha 0 va tai 
san khac gan lien yen dat. 

- Thy ban nhan clan cap huyen cap Giay chang nhan quyen sir dyng dat, 
quyen sey hitu nha ex vã tai sin khac gan lien voi dat cho he gia dinh, cá nhan, 
ding &Ong dan cu, nguari yiet Nam dinh cu a nutc ngoai dirge so hQu nha 6: gan 
lien yeti quyen sir dyng dat 0 tai Viet Nam. 

-,D6i yen nhOng trueing hgp da dugc cap Giay chting nhan ,quy'en sir dyng 
dat, Giay chimg nhan quyen sO hitu nha a, Giay chirng nhan quyen sO him c6ng 
trinh xay dung ma thyc hien cac quyen caa nguai sir dyng dat, chu so him tai 
san gan lien ved dat hoac cap doi, cap lai Giay chirng nhan, quyen sir citing dat, 
Giay chimg nhan quyen sey hay nha ey, Giay chirng than quyen ser hau cong trinh 
xay dtmg thi do co quan tai nguyen va mei twang thgc hien theo quy dinh cUa 
Chinh pha. 

Truang hgp ,ngueri d nghi cap GM),  chirng nhan nep ha sa tai 15y ban 
nhan clan xã, thi tran thi Oy ban nhan dan xã, thi tran có trach nhiem thyt hien 
cac ding viec sau day: 

- Ki8m tra, xac nhan vao don de nghi cap Giay chi:mg nhan v8 tinh trang 
tranh chap quyen sir dyng dat; truOng hop khong có giay ter ve,quyen sir dyng 
dat theo quy dinh thi kiem tra, xac nhan ve ngu6n goc \fa thiyi diem sir dyng dat, 
tinh trang tranh chap sir dyng dAt, sir pita hcip vai quy hoach sir dyng dat, quy 
.hoach xay dtmg dã dugc xet duyet. 

Twang hop chua c6 ban de dia chinh ,thi truec khi thyc hien cac ding 
viec tai diem nay, Oy ban nhan dan xã, thi tran phai thong be° cho Van pheng 
clang kY quyen sir citing dat cap huyen thyc hien trich do dia chinh thira dat; 

- Cong b6 ding khai lc& qua ki8m tra tai try s& tiy ban nhan dan xã, thi 
tran trong thiyi han 15 ngay; xem xet giai quyet cac .kien phan anti ve nei dung 
ding khai; 

- Girt he so den Van phong clang 14 guy& sir dyng dat cap huyen noi có 
dat de dive hien cac ding viec theo quy dinh. 

4.2.2.4. He so, ,trinh ty, tha tyc cap Gay ,chieng nhan Ian day cho he gia 
dinh, cá nhan, ding (long dan cu dang sir dyng dat tai thanh 06 Ha NOi 

He so, trinh ty, thit ttic cap Giay chirng nhan Ian dAu cho he gia dinh, ca 
nhan, Ong &mg dan cu dang sir dyng dat tai thanh phe Ha Nei thtrc hien theo 
quy dinh tai Dieu 12 Quyet dinh s6 12/2017/QD-UBND ngay 31/03/2017 cOa 
UBND thanh pho Ha Nei (ban hanh quy dinh met s6 nei dung ve clang ky, cap 
giay chirng nhan quyen sir dyng dat, quyen se( hely nha er va tai san khac gan lien 
voi dat cho he gia dinh, cá .nhan, Ong (long dan cu, ngueri Viet Nam dinh cu 
nuec .ngoai, cá nhan nu& ngoai, chuyen role dich sir dyng &At won, ao 
va &At nong nghiep xen ket trong khu dan cu sang (tat 0 tren dia ban tharth ph6 
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Ha Ni), dugc stra di, be sung tai Quyet dinh se 24/2018/QD-UBND ngay 
15/10/2018 dm UBND Thanh ph& Cg the nhu sau: 

1. H6 so: ngueiri sfr dung dat nap 01 ba h9 so (theo quy dinh tai Dieu 8 
Thong tu s6 24/2014/1 I -BTNMT ngay 19/5/2014 vã Khoan 1 Dieu 7 Thong tu 
s6 33/2017/TT-BTNMT ngay 29/9/2017 dm B9' Tai nguyen va Moi truang) tai 
UBND cap xã ncri c6 &t" . 

2. Trinh tg, thit We giai quyet: 

•a) Trong tiled hart 10 ngay, UBND cap xã thgc hien cac ding viOc sau: 

a.1) Xac nhan hiOn tang sir dung (tat so vgi nal dung ke khai clang 14; 
twang hgp khong có giay to quy dinh tai Dieu 100 Luat Dat dal nam 2013; Dieu 
18 Nghi dinh s6 43/2014/ND-CP vã Khoan 16, Dieu 2 Nghi dinh s6 
01/2017/ND-CP cUa Chin]) phil, Dieu 15 Thong tu s6 02/2015/TT-BTNMT cAa 
B9 Tai .nguyen va Med truarng, thi xac nhan nguen gee va thari diem sir' dung &At, 
tinh trang tranh chap sir dung dat, sir .phii hop veri quy hoach. 

Twang kip dang k9 tai san gin li'en vori dat thi xac nhan hion trang tai san 
gin lien yeti &At so veri ngi dung Ice khai clang k9; tnrong hgp khong cal giay to 
quy dinh tai cac Dieu 31, 32, 33 \fa 34 Nghi dinh s6 43/2014/ND-CP cüa Chinh 

thi xac nhon tinh trang tranh chap quyen ser hau tai san; dei veri nha 0, cling 
trinh xay dung thi xac .nhon theri diem tao lap tai san, thuac hay khong thugc 
truerng hop phai cap phep xay dgng, sg pita hop veri quy hoach dugc duyOt; xac 
nhan so do nha 0 hoc ding trinh xay ding nu chin co xac nhan cua to chat có 
tu each phap nhan v'e boat dang xay dung hoac boat dang do dac ban d'e; 

a.2) Truerng hgp chin có ban de dia chinh thi trugc khi thgc hiOn cdc ding 
viOc tai Diem a.1 Khoan nay, trong theri han 01 ngay k tar khi tip nhOn ha so, 
tJ' y ban nhan dan cap xã phai thong bao cho Chi nhanh Van pheng clang k9 dat 
dal chit tri thgc hiOn trich do dia chinh thira &At hoc kiem tra ban trich do dia 
chinh thira dAt do ngueri sir dung &At nap (nett trich do dia chinh thira (fat chua 
dirge Chi nhanh Van phong clang k9 &At dal kiem tra); (theri gian trich do hoc 
kiem tra ban trich do thong qua (10) ngay); 

a.3) Niem yet &Ong khai ket qua kiem tra ha sor, xac nhan hiOn tang, tinh 
trang tranh chap, nguen gee va thari dim sir dung dat tai try set tJ' y ban nhan dan 
cap xa vã khu dan cu ncri c6 &At, tai san gan lien veri dat trong thCri han 15 ngay; 
xem xet giai quyet cac kin phan anh v nai dung cong,khai (theri gian Gong 
khai k&qua kiem tra khong tinh vao tiled gian giai guy& thit tuc cong nhan 
quyen sir dgng dat); 

Sau thai gian thong bao ding khai nu khong phat sinh khieu kin thi gOi 
ho so den UBND cap huyOn (qua phong Tai nguyen vã Mai truemg)". 
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b) Trong Mari han 05 ngay k tir ngdy tip nhan 116 so tit UBND cap /A, 
Phong Tai nguyen va Moi truang thvc hien cac cong viec sau: 

Tham tra, xac dinh ha so dü dieu kin hay khong dit dieu kin &roc cap 
GiAy chimg nhan quyen sir dung dat. Tatting hop dü dieu kin cap GiAy chirng 
nhan thi lap To trinh d nghi UBND cap huyen cap Gray chimg nhan (Truong 
hop thue dat: Ngodi viec cap GiAy chirng nhan, phai trinh UBND cap huyen ky 
Quyet dinh cho thue d'at, kY hop deng thue dat) va luan chuyen ha so cap GiAy 
chimg nhan quyen sir dung Mt (ban chinh) cho Chi nhanh Van phong dang k9 
Mt dai Ha. NOi (nai có &At). 

Twang hop khong dü dieu kien cap GiAy chung nhan quyen sir dung dat 
thi thong bao bang van ban cho UBND cap xã va nguin sir dung dat biet; d6ng 
thai luan chuyen h6 so (ban chinh) cho Chi nhanh Van pining dang kY Mt dai 
Ha NOi de lam thir tpc xac nhan dang k9 Mt dai cho nguai sir dung at &Ai vai 
trubng hop chin thvc hren clang 14 Mt dai Ian Mu. 

c) Trong thai han 02 ngay, Chi nhanh Van phong (tang kY Mt dai Ha Ni 
can cir TO trinh cria .Phong Tai nguyen va Moi truerng (da dirge UBND cap 
huyen phe duyet, cho phép cap Gray chimg quyen six dung  oda° thvc hien: 

- Gin s6 lieu dia chinh den Chi cpc Thu e de xac dinh nghia vi tai chinh 
d6i vai twang hop phai thvc hien nghia vi tai chinh (ga‘m: tin sir dung &At; 
thue thu nhap tir viec chuyen quyen sir dung Mt, chuyen quyen sit frau tai san 
gan lien \Teri Mt; re phi trite ha;  cac nghia vii tai chinh khac theo quy dinh) hoac 
xac dinh don gia thue Mt (d6i vai truang hop thue Mt); 

- Ye, in GiAy chimg nhan. 

- Luan chuyen h6 so de ph6ng Tai nguyen va Môi twang trinh UBND cap 
huyen kY GiAy chiing nhan. 

d) Trong thai han 02 ngay, UBND cap huyen c6 trach nhiem 14 cap GiAy 
chi:mg nhan. 

d) Trong Med Ilan 01. ngdy, k tir khi UBND cAp huy'en k GiAy chang 
nhan, Chi nhanh Van ph6ng clang kY Mt dai Ha Ni co trach nhiem: 

- Cap nhat, ba sung viec cap GiAy chirng nhan \Tao 116 so dia chinh, co se( 
dit lieu Mt dai va c6 van ban girl cac co quan lien quan de cap nhat, chinh lY 
bin dOng quyen sit dung Mt vao h6 so dia chinh cUa Thanh ph6. 

- Khi nguai dirge cap GiAy chirng nhan nOp du chirng tit thvc hien nghia 
vi tai chinh hoac &roc ghi nq nghia vu tai chinh thi thu phi, le phi theo quy 
dinh, thu giay ter geoc v Mt va tai san gan lin voi &at; Trao Gray chimg nhan 
cho ngued dirge cap, chuyen lai ha so (kern theo ban sao GiAy chUng nhan dal ky 
cap) cho Ph6ng Tai nguyen va Moi trirong de luu tnt, quail lY theo quy dinh. 
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4.3. Gong tac 	ke, kiem ke dat 

Nhu cu sir dyng dAt dm con nguei luôn thay di theo cac mpc ,dich khac 
nhau vã theo sr phat trien ciia nen kinh te. Do de, muon quan 19 tot dat dai,phai 
thong lee, kiem k8 de blot &roc nhimg bien de.mg do, ket qua ciia thong ke dat dai 
la ,can cu de danh gia hi8n trang sir dung dat, kiem tra viec thuc hi8n quy hoach, 
ke,  hoach dat dai. Hau het tren dia ban cap xä, hang nam deu thuc hi8n vi8c 
thong Ice dat dai va 05 nam kiem ke dat dai met Ian, dc Not la trong quan 19 dat 
do,  thi va dat & nhCmg khu vcrc ven do, nhCrng dia diem nay thuemg xuyen CO Sy 
bien deng do sty thay doi ve di8n tich, chit sir dung, thuc hi8n cac du An. 

4.4. Cong tic giãi quyet tranh chap, khitu nai, tt cao v cac vi pham 
trong quan 19 va sir dyng dat 

Giai quy8t tranh chap dat dai la mOt nei dung quan trpng cila,cong tac 
quart 19 nha nuac ve dat dai, la hoat dOng dm co quan nha nuec c6 tham quyen 
nham giai quyet cac bat clang, mãu thuan nay sinh giüa cac chti sir dung dat de 
tim ra phucrng an giai guy& theo dang quy dinh cua phap luat dat dai. Cac khieu 
nai, to CO lien quan den dat dai rat phirc tap va nhay cam, n8u khong giai quyet 
tot, dirt diem thi së gay ra tinh trang khieu ki8n keo dai, vugt cap, lam mat long 
tin dm nhan dan... 

Do de, a thuc hi8n tOt ding,  tac nay, can be, cong chic quan 19 can chU 
thuc hi8n mOt so bin phap ban  the tranh chap phat sinh nhu: 

- Phai can cir vao hi8n trang sir dung dAt, cac quy dinh cUa Luat Dat dai d8 
giai quyet va xir 19 met each &Ong bang, dung phap luat; 

- Giai quyet v dat dai phai tin hanh con& khai, dan chü, thuyet phpc, 
(long thei sir clung bin phap cuang che khi can thiet; 

- Tranh chap gift cac ca nhan, uu tien sir dung bin phap boa giai, van 
dOng thuyet phuc, tranh may male, ap dat m8nh tenh, gay cang thang kitting can 
th i et; 

- Ki8n nghi cAp ten ban hanh chinh sach nhat quan, dOng bO, cy tha, phu 
hpp vol timg dia ban quail 19. 

4.5. Trach nhiem 	Chu tich ty ban nhan dan cac cap trong viec 
phat hien, ng5n ch5n va xir 19 vi pham phi!) luat ve quail 19 vã sir dyng dat 
dai 

- Chit tich tJ' y ban nhan dan cac cap c6 trach nhiem phat hi8n, ngan chan 
va xir 19 kip thei nhling vi pham .phap luat ye quan 19 va sir clung dat dai tai dia 
phucrng. 

- Chu tich Oy ban nhan dan cap xa co trach nhi8rn phat hin, ngan chan va 
xir 19 kip thei vi8c chuyen quyen sir dyng dat trai phep, chuy8n muc dich sir 
dung dat trai phep; phat hin, áp dpng ,bi8n phap n,gan chan va xU 19 kip thei 
vi8c xay dung cac ding trinh tren dat Ian, chiem, dat sir dung khong dung mpc 
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dich a dia phucing Ira bugc ngtroi c6 hanh vi vi pham khoi phpc lai tinh trang 
cüa dat trait khi vi pham. 

4.6. Tip nhan vã 	1Y trach nhi@n cUa thii truirng, cong chat thul)c 
cv quan (pan 1Y dat dai cac cap vl cong chat dia chinh cap xa trong vqc vi 

trinh fly thtrc hit'n cac thu tyc hanh chinh 

, TO chic, pa nhan khi phat hien cong chic, lien chic thugc co quan quail 
lY dat dai cac cap, dog chic dia chinh cap xã vi pham cac quy dinh ve trinh tat, 
thia tuc, then han dôi voi viec giao dat, cho thue dat, cho phep chuyen max dich 
sir dpng dat, thu hoi dat, lam dab tyc thuc hien quyen cUa ngurii sir ding dat, cap 
Giay chimg nhAn thi có quyen gin don kien nghi den nguiri ca tham quyen theo 
quy dinh sau day: 

- Di voi vi pham cOa deg chic dia chinh xã, phuerng, thi tat thi gUi 
kien nghi den Chia tich Uy ban nhan dan cap xa; 

- Dii vii nhing vi ,pham cira cong chic, vien chic thugc ca quan quan 1Y/ 
dat dai cap nao thi gni kien nghi den thU truing ca quan quan ly dat dai cap di; 

- Dgi vOi vi pham cUa thil truing co quan quail lY dat dai thi gin kin nghi 
den Chia tich Uy ban nhan dan cling cap. 

- Trong their han khong qua 30 ngay, k tir ngay nhan dugc don kin nghi, 
Chia tich Uy ban nhan dan hoc thU tru&ng ca quan quan 1Yr dat dai quy dinh tai 
khoan 1 Dieu nay c6 trach nhiem xem xet, giai quyet va th6ng bao cho ngued c6 
kien nghi Het. 

5. Wit so quy dinh gnat] nha nuot ve mai truirng 

5.1. Chinh sach cüa Nha funk ve fano v'it mai truirng 

Chinh such cUa Nha nuerc ve bao ve moi tnxemg dugc quy dinh tai Dieu 5 
Luat mOl twang, nhu sau: 

- Tao dieu kien thuAn lgi cho -CO chic, lig gia dinh, cá nhan tham gia hoat 
dOng bao ve moi truing; kiem tra, giam sat viec that° hien hoar Ong bao ve moi 
truing theo quy dinh ciaa phap Wt. 

- Tuyen truyen, gin() dye ket hgp vii bin phap hanh chinh, kinh t va 
bin phap khac de xay dung ctrang va van h6a bao ve moi truerng. 

- Bao Mn da dang sinh hoc; khai thac, six dung hap 132 va tiM kiem tai 
nguyen thien .nhien; phat trien nang lugng sach vã .nang lugng tai taco; day math 
tai che, tai sir ding va giam thieu chat that 

- lien xir v'An d moi truing birc xic, 0 nhiem mai truing nghiem 
trpng, 0 nhiem moi truing nguem nuerc; chi tang bao v moi truing khu dan 
cu; phut trien ha tang Icy thuat bao ve moi truing. 

- Da dang h6a cac nguon von dau tu cho bao ve meal truing; bo tri khoan 
chi rieng cho bao v moi truing trong ngan sach vii tY le tang dan theo tang 
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truorng chung; the nguon kinh phi bao vniôi trur6ng dirge quail 1/ dieing nhat vã 
uu tien sir dpng cho cac 111th vtrc tong diem trong bao v moi tnring. 

- Uli dai, h6 trg v tái chinh, dat dal cho boat dOng bao ve môi truerng, co 
ser san xuat, kinh doanh than thian vori rnôi truang. 

- Tang cuerng dao tao ngu8n nhan lye va bao vC mai truerng. 

- Ph& trian khoa hoc, ding ngha moi truerng; in tien nghien dm, chuyan 
giao va áp dyng ding ngha tien tien, cling ngha cao, cong, ngha than thian vOi 
moi true:rig; áp dyng tieu chuan moi truerng dap img yeu cau tot ban ye bao va 
mad truing. 

- GAn kat cac boat Ong bao va rnoi trueng, bao v tai nguyen voi img 
ph6 veri bien doi khi hau, bao dam an ninh mai twang. 

- Nha nuerc ghi nhan, ton vinh co: quan, t chirc, 116 gia dinh vã ca nhan c6 
dong gap tich cue trong boat &Ong bao va !poi twang. 

- MO rong, tang cuing hop tac quOc t'a va' bao va moi truemg; thuc hian 
day da cam ket quoc te ye bao va môi truong. 

5.2. Nhirng hanh vi bi nghiem am 

Theo quy dinh tai Diu 7 Luat Moi truerng, cac hanh vi sau day bi nghiem 
cam: 

- Phi hoai, khai thac trai phep nguein tai nguyen thien nhien; 

- Khai thac nguan tai nguyen sinh vat bAng phucrng tian, cong cy, phuong 
phip hay diet, khong ding thai vy vã san lugng theo quy dinh cüa phap luat; 

- Khai thac, kinh doanh, lieu thy cac loai thuc vat, dOng vat hoang dã 
thuOc danh nine loai nguy cap, qu9, hiem dugc .uu den bao va do cor quan nha 
nu& CO tham quyen quy dinh; 

- Van chuyen, eh& lap chat dOc, chAt ph6ng xa, chat thai va chat nguy hal 
khac khOng ding quy trinh ky thuat ye bao va moi truing; 

- Thai ,chat thai chua dirge xi/ 1/ dat quy chuan k9 thuat moi truerng; the 
chat dOc, chat phong xa va chat nguy hal khac vao dat, nguon nu& va không 
khi; 

- Din vao nguiin nuot hoa chat de hal, chat thai, vi sinh vat chin dugc 
kiem dinh vã tac nhan dOc hal  khac &Ai veri con nguari vã sinh vat; 

- Thai khOi, bpi, khi c6 chat hoAc min dOcehai vao Wong khi; Oat tan birc 
xa, pheng xa, cac chat ion flea vugt qua quy chuan k that m8i twang; 

- Gay tieng n, dO rung vugt qua quy chuan k thuat moi twang; 

- Nhap khau, qua canh chat thai tir nuere ngoai clued m9i hinh thirc; 

- Nhap khau, qua canh dOng vat, thuc vat chin qua kiam dich; vi sinh vat 
ngoai danh myc cho phop; 
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- San xudt, kinh doanh san pham gay nguy hai cho con ngueri, sinh vat vã 
sinh the"; san xuat, sit'.  dung nguyen lieu, vat lieu xay dung chda yeu to dc 

hai vugt qua quy chuan kys thug moi trinang; 

- Pha hoai, xam chiem trai phep di san thien nhien, khu bao ten thien 
nhien; 

- Xam hai clang trinh, thiet bj, phucmg tin phy.c vçi boat deng bao ye moi 
truang; 

- Hog dOng trai phep, sinh s8ng a khu vrc dirge co quan nha nuac e6 
tham quyen xac dinh la khu yuc cam do miic di) dac big nguy hiem ye moi 
truemg doi vesi con ngueri; 

- Che giau hanh vi hüy hog,  moi truemg, can tra, hoat &Ong bao ye moi 
truemg, lam sai lech thong tin dan den gay hau qua xau d8i voi moi throng; 

- Lgi ching chit vp, quyen ban, vugt qua quyen han  hoc thieu trach 
nhiem tha ngtreri c6 tharn quyen de lam trai quy dinh ye quail 19 moi truerng. 

5.3. Trach nhi@n quart 157 nha flute v'C' ban v môi truing ctia fly ban 
nhan dan cac cap 

,a) NOi dung quail 19 nha nuerc v bao ve mad truäng dugc quy dinh cy the 
tai Dieu 139 Luat Mei truemg, nhu sau: 

- Xay dcmg, ban hanh theo tham quyen và ta chat thge hien the van ban 
quy,pham phap lug ye bao v moi truong, ban hanh he thong tieu chuan, quy 
chuan ky thug mei truerng. 

- Xay dung, chi fig) dux hien chi/en lugc, chinh sach, chuung trinh, d an, 
quy hoach, ke hoach ye bao v mai truong. 

- T6 chuc, xay dung, quan 19 he theng quan trae; dinh 	denh gia hien 
trang moi truang, du ban din hien moi truang. 

- Xay dung, tham dinh va phe duyet quy hoach bao v moi truong; than) 
dinh bao cao danh gia moi truerng chien lugc; tham dinh, phe duyet bao cao 
danh gia ,tac dOng mei trubmg va kiem tra, xac nhan cac cling trinh bao ye moi 
truerng; to chirc xac nhan ke hoach bao v mei truerng. 

- Chi dao, Inkmg dan va t6 elide thue hien cac hog Ong bao t6n da dang 
sinh hoc; quan 19 chat thai; ki'em soat 0 nhiem; cai thin va ph9c hoi moi truerng. 

- Cap, gia han, thu hi gidy phep, giAy chang nhan v moi truang. 

- Thanh tra, kiem tra viec chap hanh phap lug ye bao ve mai truong; 
thanh, tra trach nhiem quail 19 nha nuot ye bao ve moi truerng; gig quyet khieu 
nai, tO cao ye bao ye moi truang; xir 19 vi pham phap lug ye bao ye moi truong. 

- Dao tao than lye khoa hoc Ira quan 15/ m8i trueing; gig) dye, tuyen 
truyen, pho bien kien thdc, phap luat ye bao v mei tithing. 
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- To chat nghien dm, áp clung tien be khoa h9c, cong nghe trong linh we 
bao v moi truang. 

- Chi ciao, huong clan, kiem tra va danh gia viec thuc hien ngan sach nha 
nu& cho cac boat deng bao v inoi truerng. 

- Hop tac qu6c t trong Binh vtrc bao ve moi twang. 

b) Trach,nhiem quan 19 nha nuerc ve bao vrnôi truerng elm Uy ban nhan 
dan cac cap Dieu 143, trong do ..0y ban nhan dan cap xa c6 trthch nhiem sau: 

- Xfiy dung ke hoach, thuc hien nhiem vi.i bao ve mei true:mg, gia gin ve 
sinh mei twang tren dia ban; von Ong nhan dan xay dung nei dung bao ye mei 
truang trong huang uerc; huang dAn viec dim tieu chi ye bao ye mei truerng vao 
danh gia then, lang, ãp, ban, buon, phum, s6c, khu dan cu va gia dinh van Ma.; 

- Xac nhon, kiem, tra viec thtrc hien ke' hoach bao ve mei tarerng theo ãy 
quyen; kiem tra viec chap hanh phap 104 ye bao ve mei truerng dm he gia dinh, 
cá nhan; 

- Phat hien va xir 19 theo thAm quyen cac vi pham phap luOt ve bao ye mei 
truerng hoc bao cao ccr quan quan 19 nha nuerc ve bao ve mei truang cap tren 
true tiep; 

- H6a giai tranh chap ve mei truemg phat sinh trên dia ban theo quy dinh 
cUa phap luot ye boa giai; 

- Quan 19 boat deng cOa then, lang, ap, ban, buOn, phum, sOc, te clan phe 
\fa te) chdc tu quan ye gilt gin ye sinh mei twang, bao ye mei twang tren dia 
ban; 

- HAng nam, ti chirc danh gia va lp bao cao ding tic bao ye mei truang; 

- Chil tri, phi hop *6 ca ser san xuat, kinh doanh, dich vu tren dia ban t6 
chile cong khai th6ng tin ye bao ye m6i throng cãa ca sâ san xuat, kinh doanh, 
dich vu yeti cong clang dan cu; 

- Chiu trach nhiem truac fiy ban nhan dan cap huyen nu d xay ra 
nhiem mei true:mg nghiem trang teen dia ban. 

6. Quy trinh xu 19 vi pliant 

XO Ii vi pham la met trong cac nhiem vy cOa can be, Gong chat quan Ii 
nha nuerc theo nganh, linh vot cy the. Tai cap xã can be, cong chat c6 the kiem 
nhiem ca dia chinh, xay dung, mei truemg, ming nghiep (hoc de th1). Do de khi 
c6 vi pham xay ra, can be, Citing chat thuerng, lOng tong trong xir li,/ xCr II sai quy 
trinh, sal tham quyen. Trong cac you cau ye xü Ii vi pham tai cap id, cac vi 
pham ye trot W.  xay dung cac vi pham cO tinh phirc tap, nhay cam nhat. 

Duoi day la .met s6 nei dung ve,xfr ii vi pham hanh chinh, ten co ser do 
can be, cong chirc chuyen trach co the ap dong,tucrng ttr veri viec xas Ii cac vi 
pham trong cac linh vtrc khac nhu: mei truang, dat dai... 

6.1. Mc dinh cac Ioi vi pham 
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De xac dinh hanh vi vi pham, can can cir vao cac guy dinh chi tiet cãa 
Nghi dinh xi: phat chuyen .nganh. 

Vi dg trong quan Ii trat tg xay di:mg: Dieu 15 Nghi dinh s6 139/2017/ND-
CP ngay 27/11/2017 dm Chinh phil guy dinh cong trinh xay d(mg vi pham trat 
tg xay thing phai bi xir 19 bao gôm the hanh vi sau: 

- T6 chat thi cong xay dung cons trinh khong che chan hoc c6 che chan 
nhung dé rcri vai vat lieu xay dgng xu6ng cac khu vgc xung guanh hoc d8 vat 
lieu xay d(rng khong thing ncri guy dinh; 

-,T6 chat thi cong xay thing ding trinh sait nei duns giay phep xay Ong 
dirge cap (trir truerng hgp guy dinh tai diem a, diem b, diem c khoin 7 Dieu 15 
Nghi dinh se 139/2017/ND-CP) doi vai truang hgp cap phep siva chira, cal tao; 

- To chic thi ding xay dgng ding trinh vi phain guy dinh ve guan 19 chat 
lugng cong trinh xay d(rng gay kin, nth hoc his hong cong trinh ha tang k9 
thuat, cang trinh lan can (ma cac ben k.hong thga thuon dirge viec boi thuang 
theo guy dinh cga phap luat dan sg); gay sgp do hoc c6 nguy ca gay sgp do 
ding trinh Ian can nhung khong gay thiet hai ve sire khoe, tinh mang cga ngueri 
kit; 

chic thi cong xay dgng cong,trinh sai nei dung giAy phep xay dgng 
duet cap (triir twang hgp guy dinh tai diem a, diem b, diem c khoan 7 Dieu 15 
Nghi dinh s6 ,139/2017/ND-CP Dieu 15 Nghi dinh s6 139/2017/ND-CP) dei veri 
truerng hgp cap phop xay clgrig mai; 

- T6 chic thi cong xay dgng ding trinh khong cep giAy phép xay dgng ma 
theo guy dinh phai c6 giay phep xay chrng; 

- Xay dgng cong trinh không dang thiet ke xay clgng dirge tharn dinh, phe 
duyet trong truemg hgp dugc mien giay phep xay cl(mg; 

- Xay Ong cong trinh kh6ng phi hgp veri guy hoach xay dgng dirge 
duyet; 

- Xay dung cong trinh vi pham chi giai xay dung; 

- Xay cl(mg ding trinh sai c6t xay dyng; 

- Xay chrng ding trinh Mn chiem hanh tang bao ve c6ng trinh quoc pheng, 
an ninh, giao th6ng (trir truemg hgp guy dinh tai Nghi dinh cãa Chinh phi) ve xir 
phat vi pham hanh chinh trong linh vgc giao thong duemg be, duemg sat), thily 
lgi, de dieu, nang lugng, khu di tich lich sir - van Ma va khu vgc bao ve cong 
trinh khac theo guy dinh cga phap luat; ,xay dung cling trinh 6 khu vgc da dirge 
canh bao ye nguy ca l& dat, ILI qua, lU Ong (tit truemg hgp xay ding c6ng trinh 
de khac phgc nhi-mg hien tugng nay); 

- Xay dgng ccri nâi, Ian chi8m dien tich, Ian chiem thong gian dang dirge 
quail 19, sir dgng hgp phap cga to chic, ca nhan khac hoc cga khu we ding 
cong, khu we sir dyng chung. 

6.2. Quy trinh xir 19 co • ban 
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- Lap bien ban vi pham hanh chinh yeu cAu ngirng hanh vi vi pham; 

- Ra quyet djnh xir Oat trong then han phap that quy djnh (Canh cao, phat 
tien; Trueing hop vi pham nghiem trong c6 the bj xCr 13% theo quy djnh cUa phap 
luat hinh so). 

- Yeu câu khac phoc hau qua; 

- Buec bai throng thiet hai do hanh vi vi pham gay ra (nett c6). 

Trong qua trinh xi1 1' vi pham hanh chinh, thy vv viec c6 th'e c6 them met 
so van ban \fa thit toc khac nhtr: Quyet djnh Odin/mien phan con lai (toan be) 
tier' phat vi pham hanh chinh; Bien ban phien giai trinh trot tiep; Bien ban ve 
viec cá nhan/to chic vi pham khong nhan quyet djnh xir phat vi pham hanh 
chinh; Bien ban cueing che ke bien tai san c6 gia tri Prong (mg yeti so ti'en phat; 
Quyet djnh cueing che khau trir tien tir tai khodn; Quyet djnh cuo$ che Re bien 
tài san co gia tri thong (mg vOi sO tien phat; Quyet djnh cuang che thu tien, tai 
san dê thi hanh quyet djnh xir phat vi pham hanh chinh; Quyet djnh cueng che 
buec thoc hien bin phap khac phoc hau qua; ... 

6.3. Thâm quyen xir I vi phum 

- Tham quyen xit 13'7 duqc quy djnh co the tai Luat x(r 13% vi pham hanh 
chinh \fa cac Nghi dinh xir phat chuyen nganh. 

Vi do 1: 

- Trong quail 1 nal to xay dung, tham quyen,lap bien ban thuec ve can 
be, ding &Ire pho trach xay dung, Chit tich UBND cap xa; 

- Trong xir 15T vi pham v dat dai can 1315, cling chirc pho trach dia chinh 
(Dia chinh- xay Ong), Chit tjch UBND cap xä cling co tham quyen lap bien 
ban; 

- Tuy nhien nu muen ra quyet djnh xn Oat thi thy theo timg hanh vi vi 
pham va mat phat ma xac djnh Cho tich UBND cap nao c6 tham quyen xir phut 
(can dr vao quy djnh co the ctia cac Nghi djnh xir phat chuyen nganh) 

Vi do 2: Quy trinh, thfi toc xIt 1ST vi pham trat tr xay dung 

Buoy 1. Lap bien ban vi pham hanh chinh 

- Thanh tra vien xay di,mg hoac can be, cong chirc 	TTXD cap xa 
c6 trach nhiem Oat hien kip thOi cac hanh vi vi .pham phap luat xay dung,  tren 
dia ban cap xã; lap bien ban vi pham With chinh theo mau va yeu cau chU dau tu 
aux hien the nei dung dugc ghi trong bien ban. 

- Bien ban phai ghi ro' nei dung vi pham \fa bin phap xir 	ding died, 
gni ngay cho Chit tich UBND cap xã. 

- TnrOng hop chit dau tu vang mat hoac ce tinh yang mat thi bien ban v4n 
có gia tri thoc hien neu c6 nguai lam chting theo quy djnh. 

Buoy 2. Ra quyet djnh xix phat 
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Khi ban hanh guy& dinh xü phat, din ch6 cac van d'e sau: 

- Di voi vv viec dun gian, hanh vi vi pham ro rang, khong can xac minh 
them thi phai ra quyet dinh xü phat trong thai han khOng qua 07 ngdy, ke tir 
ngdy lap Nen ban ye hanh vi vi pham hanh chinh. 

- Dgi veri vu viec có nhieu tinh tit phdc tap nhu tang vat, phiscmg tin can 
giam dinh, can xac dinh rO doi tugng vi pham hanh chinh hoac nhfing tinh tiet 
pink tap khac, hoac thuOc tmong hap phai giài trinh thi then han ra quyet dinh 
xtir phat la 30 ngay, ke tir ngay lap bien ban. 

- Trong truerng Imp xet thay can ce,  them theri gian de xac minh, thu thap 
chi:mg ciii va thuOc truong hgp,phai giai trinh bang van ban hoac trueng hap gial 
trinh true tip thi truck khi het thol han ra quyet dinh xfr phat, ngtrbi c6 tham 
gust dang giài guy& vii viec phai bao cat) thU truOrng true tiep cUa minh bang 
van ban de xin gia ban; viec gia han phai bang vAn ban; thai han gia han khong 
dugc qua 30 ngay. 

Qua thou han quy dinh, ngtreri có thAm quyen xü phat khong ra guy& dinh 
xü phat nhung van quyet dinh àp dung bin phap khac phuc hau qua theo quy 
dinh. 

Ngueri co tham quyen xfr phat vi pham hanh chinh nu c6 li trong viec de 
qua thai han ma không ra quyet dinh xt.t phat thi bi xü IY theo quy dinh cfa pita') 
luat. 

Hinh tithe: theo mu ban hanh chung tai Nghi dinh s6 97/2017/ND-CP. 

Môt s6 	khi ra Quyet dinh xi( phat: 

- Truong hap mOt cá nhan, t6 chat cimg thtic hien nhi'eu hanh vi vi pham 
hanh chinh ma bi xis phat trong ding mOt lan thi chi ra 01 quye't dinh xU phat, 
trong 46 quyet dinh hinh thirc, mire xir phat doi you timg hanh vi vi pham hanh 
chinh. 

- Truang hap nhieu cá nhan, ta ,chirc dung tithe hien mOt hanh vi vi pham 
hanh chinh thi c6 the ra 01 hoac nhieu suyet dinh xiii phat de quyet dinh hinh 
tithe, mire xtir phat doi voi tirng cá nhan, to chat. 

- Truemg hap nhieu cá nhan, t6 chic cling thgc hien nhieu hanh vi vi 
pham hanh chinh khac nhau trong cling ingt vii vi pham thi c6 the ra 01 hoac 
nhieu quyet dinh xtt phat de quyet dinh hinh tithe, mdc xiir phat dOi yeti timg 
hanh vi vi pham caa tirng cá than, to chic. 

Nhieu hanh vi vi pham hanh chinh trong ding mOt vu vi ,pham c6 the la 
hanh vi vi pham trong mOt hoac nhieu firth we, cei the thuOc thãm quyen xiii lY 
dm 1 hoac nhieu ‘chic danh nen thy -thug truang hap de ra 1 hay nhieu quyet 
dinh xir phat: nhieu hanh vi vi pham cang 1 linh we thuOc tham quyen cilia 1 
chic danh thi quyet dinh xiii phat, nhieu hanh vi vi pham thuOc 1 linhytrc hoac 
thuOc nhieu linh we thuOc tham quyen ctia nhieu chat danh thi ra quyet dinh xiii 
phat. 
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6.4. Ni dung quytt dinh xir phut vi phum hanh chinh 

- Dia danh, ngay, thang, nam ra quyet dinh; 

- Can dr phap 19 de ban hanh guy& dinh; 

- Bien ban vi pham hanh chinh, ket qua xac minh, van ban giai trinh cüa 
cá nhan, to chive vi pham hoac Men ban hpp giai trinh va tai lieu khac (neu co); 

- Hp, ten, chirc vg ngued ra quyet dinh; 

- HQ, ten, dia chi, nghe nghiep cüa nguiti vi pham hoac ten, dia chi cna 
chitc vi pham; 

- Planh vi vi pham hanh chinh, tinh tiet giam nhe, tinh tik tang nang; 

- Quyen khieu nai, kheri kin di& \Teri guy& dinh xit phat vi pham hanh 
chinh; 

- Hieu lgc cüa quyet dinh, thei 	thi hanh, nui thi hanh guy& dinh xir 
phat vi pham hanh chinh, nui nOp tien phat; 

- HQ ten, chit lot cila ngtriti ra guy& dinh xir phat vi pham hanh chinh; 

- Trach nhiem thi hanh guy& dinh xg phat vi pham hanh chinh va viec 
cuetng che trong truong hpp cá nhan, tO chirc bi xà phat vi pham hanh chinh 
khong tu nguyen chap hanh. 

6.5. Thai bun thi hanh quytt dinh 

- Theri flan thi hanh guy& dinh xir 19 vi phgm la 10 ngay, k tir ngdy nhan 
quyet dinh xfr OW; truemg hop trong quyet dinh xir phat c6 ghi theri han thi hanh 
nhieu Ilan 10 ngdy thi thgc hien theo thoi han dirge ghi trong guy& dinh do. 

- Twang hop ban hanh,  mOt quyet dinh xir phat vi pham hanh chinh 
chung dOi veri nhieu cá nhan, to chirc ding thgc hien mOt hanh vi vi pham hr.* 
nhieu cá nhan, to chitc thgc hien nhieu hanh vi vi pham hanh chinh khac nhau 
trong cimg mOt vg vi pham thi neli dung hanh vi vi ,pham, hinh thirc, mire xir 
phat doi vi tirng cá nhan, to chirc phai xac dinh cg the, re' rang. 

6.6. Hittu lyc ciia Quyh dinh xir phut 

Quyet dinh XI:1 phat co hieu lye k tir ngdy ky, trir truerng hop trong quyet 
dinh quy dinh ngdy c6 hieu lgc khac. 

Quyet dinh xir phat chi dirge áp dgng 01 hinh phat chinh (Phat canh coo, 
phat flan) va 01 hoac nhieu hinh phat bra sung. 

HET.!. 
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